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STATE OF COLORADO, 


——COMPRISING—— 


THAT PORTION OF THE REVISED STATUTES 
OF COLORADO, AND THE GENERAL ACTS OF THE SUBSE- 

QUENT LEGISLATIVE ASSEMBLIES Of COLORADO TERRITORY FOR 
THE YEARS 1870, 1872, 1874, AND 1876, STILL REMAINING IN FORCE, AND THE 
GENERAL LAWS ENACTED AT 'IHE FIRST SESSION OF THE 
GENERAL ASSEMBLY OF THE STATE OF COLO- 

RADO, CONVENED NOVEMBER 1, 1876, 


—— TOGETHER WITH THE — 


DECLARATION OF INDEPENDENCE, THE CONSTITUTION OF THE UNITED 
STATES, AND THESAMENDMENTS THERETO, THE ENABLING ACT, 
THE CONSTITUTION OFTHE STATE OF COLORADO, AND 
THE PROCLAMATION OF THE PRESIDENT OF 
THE UNITED STATES DECLARING THE 
ADMISSION OF THE STATE. 


PUBLISHED BY AUTHORITY. 


DENVER: 


TRIBUNE STEAM PRINTING HOUSE, 
1877. 


fi 
f 
ota 2 


~ 


3 


Entered according to Act: f Congress, in the year 1877, 
Ry War MO Crarrn, Secretary of State, for the use of the STATE OF COLORADO, 


In th: Office of the Librarian of Congress, at Washington, D C 


[ EXTRACT.] 


AN ACT 


TO PROVIDE FOR THE PRINTING OF THE CONSTITUTION OF THE UNITED STATES 
THE DECLARATION OF INDEPENDENCE, THE ENABLING ACT, AND CONSTITU., 
TION OF THE STATE, TOGETHER WITH ALL THE GENERAL LAWS OF THIS 
STATE, IN THE MOST CONVENIENT AND COMPACT FORM, TOGETHER WITH AN 
INDEX TO THE SAME. 


Be it enacicd by the General Assembly of the State of Colorado: 


SEcTION 1. That the secretary of state, as soon as practicable after 
the adjournment of the general assembly, shall prepare or cause to be 
prepared and printed, all the general laws passed by the general 
assembly, all general laws now in force and not repealed by this gen- 
eral assembly, the same to be arranged ina concise and compact form, 
so as to have all the law upon each subject arranged together under 
the same title as far as practicable; and that the said laws shall be 
divided by appropriate titles, with the date of approval printed at the 
end of each act passed by the first general assembly of the state, 
omitting the signature of the president of the senate and speaker of 
the house of representatives; and where any law has been amended 
by striking out and substituting sections, or changing sections, the 
law shall be printed so it will read in its proper order as amended, and 
may be se¢ctionized in regular order, without reference to the numbers ` 
of sections in the former print; and wherever the word “territory” 
or “territorial” occurring in the laws is made by the constitution, 
synonymous with the word “state” by intendment, the word “state” 
shall be printed instead of the word “territory” or “territorial;” and 
so of the word “probate” where the word “county” is made by the 
constitution to stand in its place: Provided, That the act entitled “an 
act providing a system of procedure in civil actions in the courts of 
justice of the state of Colorado,” shall not be printed in a volume 
with the other laws, but shall be printed by itself ina separate volume 


with an appropriate index to the same. 
B 
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Sec. 2. That the declaration of independence; the constitution of 
the United States, and amendments thereto; the enabling act, provid- 
ing for the admission of Colorado into the Union as a state; and the 
constitution of the state of Colorado, including the ordinances of the 
convention which framed the constitution; together with the presi- 
dent’s proclamation of August 1, 1876, proclaiming the admission of | 
Colorado as a state into the Union, be, and the same shall be included 
and printed in the above order, with the laws provided’ for in section 
one of this act. : 

Sec. 3. That the said secretary shall cause to be made and printed 
therewith, a full and complete index to all of said laws and other 
matter provided for in section one of this act, by reference to pages 
and sections, together with marginal notes to each section, in brief, 
setting out the subject matter of the se€étion. 
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NoTE.—In conformity with the provisions of sections one, two and three of the preced- 
ing act, I have prepared this volume of laws. Having authority to publish only laws of a 
general nature, all acts of the former legislative assemblies of the territory, having only 
local or special significance, as well as those of the first session of the general assembly of 
the state, of a like character, are omitted from this publication. In the preparation of this 
volume, a revision has not been attempted, any further than the provisions of the sections 
of the act before mentioned seemed to require; and I have endeavored to conform as 
strictly to those provisions as was practicable. 


WM. M. CLARK, 
Secretary of State. 


STATE OF COLORADO, 
SECRETARY’S OFFICE, 

I, WILLIAM M. CLARK, secretary of state for the state of Colorado, 
do hereby certify that by virtue of the authority vested in me by an act of the first general 
assembly of the state of Colorado, convened November 1, 1876, entitled; “an act to pro- 
vide for the printing of the constitution of the United States; the declaration of independ- 
ence; the enabling act and constitution of the state, together with all the general laws of 
this state, in the most convenient and compact form, together with an index to the same,” - 
approved March 22,:1877, I have prepared and caused to be printed all the general laws 
passed by the first general assembly of the state of Colorado, and all general laws now in 
force and not repealed by said general assembly, together with the declaration of independ- 
ence; the constitution of the United States and amendments thereto; the enabling act, and 
the constitution of Colorado, including the ordinances of the constitutional convention, and 
the proclamation of the president of the United States, August 1, 1876, declaring the 
admission of the state; and I further certify that I have carefully compared the printed 
volume of said laws with the original copy thereof, and that the same is correctly printed. 


we In Testimony Whereof, I have hereunto subscribed my name, and 
affixed the great seal of the state of Colorado, at Denver, in said state, 
{ SEAL \ this fifteenth day of June, A. D. 1877. 
WM. M. CLARK, 
Secretary of State. 
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ERRATA. 


Section 34, page 96, third line, for “‘ action ” read “ auction.” 

I4I1, “126, should be section ‘‘ 140.” 

209, “€ 150, second line, for ‘‘ corporalion’”’ ‘read ‘‘ corporation.’’ 

“ 254, twenty-second line, for “‘fulful’’ read “fulfil” 
3 2 

1213, ‘* 464, fourteenth line, for ‘‘duies’’ read ‘‘ duties.” . 
€ 1885, ‘“* 65x, second line, for “issued” read ‘‘ issue.’’ 
2436, ‘* 805, second line, for “‘ regualar’’ read “‘ regular.” 
2701, ** go, first line, for ‘‘ incorpoated”’ read ‘‘ incorporated.” 


The following sections, 42 and 43, of chapter XX, revised statutes, were accidentally omitted in the 
compilation. They should follow section 22, of chapter XXI, on page 202, of the general laws: 


Sec. —. Whenever the legal voters of any county are desirous of changing their county seat, at any 
time, upon petition being presented to the county commissioners, signed by a majority of them, to be ascer- 
tained by said commissioners, it shall be the duty of such commissioners to require the sheriff in giving the 
notice for the next county election, to notify said voters to designate upon their ballots, at said election, the 
place of their choice; and if upon canvassing the votes polled or given, it shall appear that any one place 
has a majority of all the votes polled, such place shall be the county seat, and notice of such change shall 
be given, as provided in section twenty-two, 


Sec. ——. If no place has a majority of all the votes polled in either of such elections for the location 
or change of the county seat, it shall be the duty of the county commissioners, within one month after any 
such election, to order a special election and give ten days’ notice thereof, in each township in the county, 
at which election votes shall be taken by ballot, the same as at the general election, and if no place then 
have a majority of all the votes, the county seat shall not be changed until the next general electicn, when 
a vote may again be taken as provided in section twenty-two. F 


Section 31, of chapter LITI, page 533, general laws, being section 38, of chapter XLVIII, revised stat- 
utes, is directly repealed by act of February 9, 1872, and should have been omitted. 


Sections 95 and 96, of chapter LV, page 570, general laws, being sections 97 and 98, of chapter L, re- 
vised statutes, are directly repealed by act of February 8, 1876, and should have been omitted. 


flection of Jadependence 


In: CONGRESS, July 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN 
UNITED STATES-OF AMERICA. 


When in the course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them 
with another, and to assume, among the powers of the earth, the 
separate and equal station to which the laws of nature and nature’s 
God entitle them, a decent respect to the opinions of mankind, 
requires that they should declare the causes which impel them to 
the separation. z 

We hold these truths to be self-evident :—that all men are created 
equal; that they are endowed by their Creator with certain unalien- 
able rights; that among these are life, liberty, and the pursuit of 
happiness. That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of the gov- 
erned; that whenever any form of government becomes destructive 
of these ends, it is the right of the people to alter or abolish it, and 
to institute a new government, laying its foundation on such princi- 
ples, and organizing its powers in such form as to them shall seem 
most likely to effect their safety and happiness. Prudence, indeed, 
will dictate that governments long established should not be changed 
for, light and transient causes; and accordingly all experience hath 
shown that mankind are more disposed to suffer, while evils are 
sufferable, than to right themselves by abolishing the forms to which 
they are accustomed. But when a long train of abuses ana usurpa- 
tions, pursuing invariably the same object, evinces a design to reduce 
them under absolute despotism, it is their right, it is their duty, to 
throw off such government and to provide new guards for their future 
security. Such has been the patient sufferance of these colonies, and 
such is now the necessity which constrains them to alter their former 
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systems of government. The history of the present King of Great 
Britain is a history of repeated injuries and usurpations, all having 
in direct object the establishment of an absolute tyranny over these 
States. To prove this, let facts be submitted to a candid world. 

He. has refused his assent to laws the most wholesome and nec- 
essary for the public good. 

He has forbid his governors to pass laws of immediate and press- 
ing importance, unless suspended in their operation, till his assent 
should be obtained; and when so suspended, he has utterly neg- 
lected to attend to them. He has refused to pass other laws for the 
accommodation of large districts of people, unless those people would 
relinquish the right of representation in the legislature—a right 
inestimable to them and formidable to tyrants only. 

He has called together legislative bodies at places unusual, uncom- 
fortable, and distant from the repository of their public records, for 
the sole purpose of fatiguing them into a compliance with his meas- 
“ures. 

He has dissolved Representative Houses repeatedly, for opposing, 
with manly firmness, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cause 
others to be elected; whereby, the legislative powers, incapable of 
annihilation, have returned to the people at large for their exercise, 
the State remaining, in the meantime, exposed to all the dangers of ~ 
invasion from without, and convulsions within. 

He has endeavored to prevent the population of these States; for 
that purpose obstructing the laws of naturalization of foreigners ; 
refusing to pass others to encourage their migration hither, and rais- 
ing the conditions of new appropriations of land. 

He has obstructed the administration of justice, by refusing his 
assent to laws, establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure 
of their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swarms 
of officers, to harrass our people, and eat out their substance. 

He has kept among us, in times of peace, standing armies, without 
the consent of our legislatures. 

He has effected to render the military independent of, and supe- 


rior to, the civil power. 
He has combined with others to subject us to a jurisdiction foreign 


to our Constitution, and unacknowledged by our laws; giving his 
assent to their acts of pretended legislation. 


DECLARATION OF INDEPENDENCE, 3 


For quartering large bodies of armed troops among us: 
For protecting them, by a mock trial, from punishment for any ` 
murders, which they should commit on the inhabitants of these States: 

For cutting off our trade with all parts of the world: 

For imposing taxes upon us without our consent: 

For depriving us, in many cases, of the benefits of trial by jury: 

For transporting us beyond the seas to be tried for pretended, 
offenses: 

. For abolishing the free system of English laws, in a neighboring 
province, establishing therein an arbitrary government, and enlarging 
its boundaries, so as to render it at once an example and fit instru- 
ment for introducing the same absolute rule into these colonies: 

For taking away our charters, abolishing our most valuable laws, 
and altering, fundamentally, the forms of our government: 

For suspending our own legislatures, and declaring themselves 
‘invested with power to legislate for us in all cases whatsoever: 

He has abdicated government here, by declaring us out of his pro- 
tection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of our people. 

He is at this time transporting large armies of foreign mercenaries 
to complete the works of death, desolation and tyranny, already begun, 
with circumstances of cruelty and perfidy, scarcely paralleled in the 
most barbarous ages, and totally unworthy the head of a civilized 
nation. 

He has constrained our fellow- citizens, taken captive on the high 
seas, to bear arms against their country, to become the execution- 
ers of their friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrection amongst us, and has endeav- 
ored to bring on the inhabitants of our frontiers, the merciless Indian 
savages, whose known rule of warfare is an undistinguished destruc- 
tion of all ages, sexes and conditions. l 

In every stage of these oppressions we have petitioned for redress 
in the most humble terms; our repeated petitions have been ans- 
wered only by repeated injury. A prince whose character is thus' 
marked by every act which may define a tyrant, is unfit to be the 
ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their 
legislature to extend an unwarrantable jurisdiction over us. We 
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have reminded them of the circumstances of our emigration and 
S ment here. We have appealed to their native justice and mag- 
nanimity, and we have conjured them by the ties of our common 
kindred to disavow these usurpations, which would inevitably inter- 
rupt our connections and correspondence. They too, have been deaf 
to the voice of justice and consanguinity. We-must, therefore, acqui- 
esce in the necessity which denounces our separation, and hold them 
as we hold the rest of mankind—enemies in war, in peace, friends. 

We, therefore, the representatives of the United States of America, 
in General Congress assembled, appealing to the Supreme Judge of 
the world, for the rectitude of our intentions, do, in the name, and 
by the authority of the good people of these colonies, solemnly 
publish and declare, that these United Colonies are, and of right ought 
to be, free and independent States; that they are absolved from all 
allegiance to the British crown, and that all political connection 
between them and the State of Great Britain is, and ought to be; 
totally dissolved; and that, as free and independent States, they have 
full power to levy war, conclude peace, contract alliances, establish 
‘commerce, and to do all other acts and things which independent 
States may of right do. And for the support of this declaration, 
with a firm reliance on the protection of Divine Providence, we mutu- 
ally pledge to each other, our lives, our fortunes, and our sacred 
honor. i 


fonstttion of the {fit Sats 


We, the people of the United States, in order to. form a more per- 
fect union, establish justice, insure domestic tranquility, provide for 
the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and 
establish this Constitution of the United States of America. 


ARTICLET. 


SECTION I. 


1, All legislative powers herein granted, shall be vested in a Con- 
gress of the Uuited States, which shall consist of a Senate and House 
of Representatives. 


SECTION II. 


1. The House of Representatives shall be composed of members 
chosen every second year, by the people of the several States; and 
the electors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legislature. 

2. Noperson shall bea Representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the United States, and who shail not, when elected, be an inhabitant 
of that State in which he shall'be chosen. 

3. Representatives and direct taxes shall be apportioned among 
the several States which may be included within this union, according 
to their respective numbers, which shall be determined by adding to 
the whole number of free persons, including those bound to service 
for a term of years, and excluding Indians not taxed, three-fifths of all 
other persons. The actual enumeration shall be made within. three 
years after the first meeting of the Congress of the United States,. 
and within every subsequent term of ten years, in such manner as 
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they shall by law direct. The number of Representatives shall not 
exceed one for every thirty thousand, but each State shall have at 
least one Representative: and until such enumeration shall be made, 
the State of New Hampshire shall be entitled to choose three; 
Massachusetts, eight; Rhode Island and Providence Plantations, one; 
Connecticut, five; New York, six; New Jersey, four; Pennsylvania, 
eight; Delaware, one; Maryland, six; Virginia, ten; North Carolina, 
five; South Carolina, five; and Georgia three. 

4. When vacancies happen in the representation from any State, 
the executive authority thereof shall issue writs of election to fill such 
vacancies. 

5. The House of Representatives shall choose their Speaker and 
other officers; and shall have the sole power of impeachment. 


SECTION III. 


1. The Senate of the United States shall be composed of two 
Senators from each State, chosen by the legislature thereof, for six 
years, and each Senator shall have one vote. 

2. Immediately after they shall be assembled, in consequence of 
the first election, they shall be divided, as equally as may be into 
‘three classes. The seats of the Senators of the first class shall be 
vacated at the expiration of the second year; of the second class at 
the expiration of the fourth year; and of the third class, at the expi- 
ration of the sixth year; so.the one third may be chosen every second 
year; and if vacancies happen by resignation or otherwise, during the 
recess of the legislature of any State, the executive thereof may make 
temporary appointments until the next meeting of-the legislature, 
which shall then fill such vacancies. l 

3. No person shall be a Senator who shall not have attained the 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
State for which he shall be chosen. 

4. The Vice President of the United States shall be President 
‘of the Senate; but shall have no vote unless they be equally divided. 

5. The Senate shall choose their other officers, and also a Presi- 
dent pro tempore, in the absence of the Vice President, or when he 
shall exercise the office of President of the United States. 

6. The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose they shall be on oath or affirmation. 
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When the President of the United States is tried, the Chief Justice 
shall preside; and no person shall be convicted without the concur- 
rence of two thirds of the members present. 

7. Judgment, in cases of impeachment, shall not extend further 
than to removal ,from office, and disqualification to hold and enjoy 
any office of honor, trust, or profit under the United States; but the 
party convicted shall, nevertheless, be liable and subject to indict- 
ment, trial, judgment, and punishment, according to law. 


SECTION IV. 


1. The times, places, and manner of holding elections for Sena- 
tors and Representatives shall be prescribed in each State, by the legis- 
_ lature thereof, but the Congress may at any time, by law, make or 
alter such regulations, except as to the places of choosing Senators. 

2. The Congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless they 
* shall by law appoint a different day. i 


SECTION V. 


1. Each House shall be the judge of the elections, returns, and 
qualifications of its own members, and a majority of each shall con- 
stitute a quorum to do business; but a smaller number may adjourn 
from day to day, and may be authorized to compel the attendance 
of absent members, in such manner and under such penalties as each 
House may provide. 

2. Each House may determine the rules of its proceedings, punish 
its members for disorderly behavior, and with a concurrence of two- 
thirds, expel a member. 

3. Each House shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts; as may, in their 
judgment, require secrecy; and the yeas and nays of the members 
of either House, on any question, shall, at the desire of one-fifth of 
those present, be entered on the journal. 

4. Neither House, during the session of Congress, shall, without 
the consent of the other, adjourn for more than three days, nor to 
other place than that in which the two Houses shall be sitting. 


SECTION VI. 


1. The Senators and Representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treas- 
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ury of the United States. They shall, in all cases, except treason, 
felony, and breach of the peace, be privileged from arrest during 
their attendance at the session of their respective Houses, and in 
going to and returning from the same, and for any speech or debate 
in either House, they shall not be questioned in any,other place. 

2. No Senator or Representative shall, during the time for which 
he was elected, be appointed to any civil office under the authority 
of the United States, which shall have been created, or the emolu- 
ments whereof shall have been increased during such time; and no 
person holding any office under the United States, shall be a member 
of either House during his continuance in office. 


SECTION VII. 


1. All bills for raising revenue shall originate in the House of 
Representatives; but the Senate may propose or concur with amend- 
ments, as on other bills. 3 
2. Every bill which shall have passed the House of Representa- 
tives and the Senate, shall, before it becomes a law, be presented to 
the President of the United States; if he approve, he shall sign it; 
but if not, he shall return it, with his objections, to that House, in 
which it shall have originated, who shall enter the objections, at large, 
on their journal, and proceed to reconsider it. If, after such reconsid- 
eration, two-thirds of the House shall agree to pass the bill, it shall 
be sent, together with the objections, to the other House, by which 
it shall likewise be reconsidered, and, if approved by two-thirds of 
that House, it shall become a law. But in all such cases, the votes 
of both Houses shall be determined by yeas and nays; and the 
names of persons voting for and against the bill, shall be entered on 
the journal of each House respectively. If any bill shall not be 
returned by the President within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall be a law in like 
manner as if he had signed it, unless the Congress, by their adjourn- 
ment, prevent its return; in which case it shall not be a law. 

3. Every order, resolution, or-vote, to which the concurrence of 
the Senate and House of Repregentatives may be necessary, (except 
on a question of adjournment) shall be presented to the President of 
the United States; and before the same shall take effect, shall be 
approved by him, or being disapproved by him shall be re-past by 
two-thirds of the Senate and House of Representatives, according to 
the rules and limitations prescribed in the case of a bill. 
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SECTION VIII. 


The Congress shall have power: 

1. To lay and collect taxes, duties, imposts and excises; to pay the 
debts and provide for the common defense and general welfare of the 
United States; but all duties, imposts and excises shall be uniform 
throughout the United States. 

2. To borrow money on the credit of the United States. 

3. To regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes. J 

4. To establish an uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States. 

5. To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures. 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States. 

7. To establish post offices and post roads. 

8. To promote the progress of science and useful arts, by securing, 
for limited times, to authors and inventors, the exclusive right to their 
respective writings and discoveries. 
~ g. Toconstitute tribunals, inferior to the supreme court. To define 
and punish piracies and felonies committed on the high seas, and 
offenses against the law of nations. . 

Ilo. To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water. 

11. To raise and support armies; but no appropriation of money 
to that use shall be for a longer term than two years. 

12. . To provide and maintain a navy. 

13. To make rules for the government and regulation of the land 
and naval forces. 

14. To provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections, and repel invasions. | 

15. To provide for organizing, arming and disciplining the militia, 
and for governing such part of them as may be employed in the serv- 
ice of the United States, reserving to the States respectively the 
appointment of the officers, and the authority of training the militia 
according to the discipline prescribed by Congress. . 

16. To exercise exclusive legislation in all cases whatsoever over 
such district (not exceeding ten miles square) as may by cession of 


particular States, and the acceptance of Congress, become the seat 
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of the government of the United States, and to exercise like author- 
ity over all places purchased, by the consent of the legislature of 
the State in which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards and other needful buildings; and: 

17. To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, 
or in any department or officer thereof. 


SECTION IX. 


1. The migration or importation of such persons as any of the 
States now existing shall think proper to admit, shall not be prohib- 
ited by the Congress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on such importation, 
not exceeding ten dollars for such person. 

2. The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when, in cases of rebellion or invasion, the public 
safety may require it. 

3. No bill of attainder or ex-post facto law shall be passed. 

~ 4, No capitation or other direct tax shall be laid, unless in pro- 
portion to the census or enumeration hereinbefore directed to be 
taken. l 

5. No tax or duty shall be laid on articles exported from any 
State. No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of another; 
nor shall vessels bound to or from one State be obliged to enter, 
clear, or pay duties in another. 

6: No money shall be drawn from the treasury but in consequence 
of appropriations made by law; and a regular statement and account 
of the receipts and expenditures of all public money shall be pub- 
lished from time to time. 

7. No title of nobility shall be granted by the United States, and 
no person holding any office of profit or trust under them, shall, 
without the consent of Congress, accept any present, emolument, 
office, or title, of any kind whatever, from any king, prince, or foreign 
State. 

SECTION X. 


r No State shall enter into any treaty, alliance or confederation; 
grant letters of marque or reprisal; coin money; emit bills of credit; 
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make anything but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex-post facto law, or law impairing the 
obligation of contracts, or grant any title of nobility. 

2. No State shall, without the consent of the Congress, lay any 
imposts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws; and the net 
produce of all duties and imposts, laid by any State on imports or 
exports, shall be for the use of the Treasury of the United States; 
and all such laws shall be subject to the revision and control of the 
Congress. No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops or ships of war in time of peace, enter 
into any agreement or compact with another State, or with a foreign 
power, or engage in war, unless actually invaded, or in such imminent 
danger as will not admit of delay. 


ARTICLE II. š 


SECTION I. 


1. The executive power shall be vested in a President of the 
United States of America. He shall hold his office during the term 
of four years, and, together with the Vice President, chosen for the 
same term, be elected as follows: 

2. Each State shall appoint, in such manner as the legislature 
thereof may direct, a number of electors equal to the whole number 
of Senators and Representatives to which the State may be entitled 
in the Congress; but no Senator or Representative, or person hold- 
ing an office of trust or profit under the United States, shall be 
appointed an elector. j 

3. The electors shall meet in their respective States, and vote 
by ballot for two persons, of whom one at least shall not be an 
inhabitant of the same State with themselves. And they shall make 
a list of all the persons voted for, and of the number of votes for each; 
which list they shall sign and certify, and transmit sealed to the seat 
of the government of the United States, directed to the President of 
the Senate. The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates, and 
the votes shall then be counted. The person having the greatest 
number of votes shall be the President, if such number be a major- 
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ity of the whole number of electors appointed; and if there be more 
than one who have such majority, and have an equal number of votes, 
then the House of Representatives shall immediately choose, by 
ballot, one of them for President, and if no person have a majority, 
then from the five highest on the list, the said House shall, in like 
manner, chonse the President. But in choosing the President, the 
votes shall be taken by States, the representation from each State hav- 
ing one vote; a quorum for this purpose shall consist of a member 
or members from two-thirds of the States, and a majority of all the 
States shall be necessary to a choice. In every case after the choice 
of the President, the person having the greatest number of votes of 
the electors, shall be the Vice President. But if there should remain 
two or more who have equal votes, the Senate shall choose from 
them, by ballot, the Vice President. 

4. The Congress may determine the time of choosing the electors, 
and the day on which they shall give their votes, which day shall be 
the same throughout the United States. . 

5. No person except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this Constitution, shall 
be elligible to the office of President; neither shall any person be 
elligible to that office who shall not have attained to the age of 
thirty-five years, and been fourteen years a resident within the United 


States. 
6. In case of the removal of the President from office, or of his 


death, resignation, or inability to discharge the powers and duties of 
the said office, the same shall devolve on the Vice President, and the 
Congress may, by law, provide for the case of removal, death, resigna- 
tion, or inability, both of the President and Vice President, declaring 
what officer shall then act as President, and such officer shall act 
accordingly, until the disability be removed, or a President shall be 


elected. 
7. The President shall, at stated times, receive for his services a 


compensation, which shall neither be increased or diminished during 
the period for which he shall have been elected, and he shall not 
receive, within that period, any other emolument from the United 
States, or any of them. 

8. Before he enters on the execution of his office, he shall take 
the following oath or affirmation: 

g. “I dosolemnly swear (or affirm) that I will faithfully execute the 
office of President of the United States, and will, to the best of my 
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ability, preserve, protect, and defend the-Constitution of the United 
States.” 
SECTION II. 

1. The President shall be Commander-in-Chief of the army and 
navy of the United States, and of the militia of the several States, 
when called into the actual service of the United States. He may 
require the opinion in writing of the principal officer in each of the 
executive departments, upon any subject relating to the duties of 
their respective offices; and he shall have power to grant reprieves 
and pardons for offenses against the United States, except in cases of 
impeachment. | 

2. Heshall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present 
concur; and he shall nominate, and by and with the advice and con- 
sent of the Senate, shall appoint ambassadors, other public ministers 
and consuls, judges of the supreme court, and all other officers-of 
the United States, whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law. But the Congress 
may, by law, vest the appointment of such inferior officers, as they 
think proper, in the President alone, in n the courts of law, or in the 
heads of departments. 

3. The President shall have power to fill up all vacancies that may 
happen during the recess of the Senate, by granting commissions, 
which shall expire at the end of their next session. 


SECTION III. 


1. He shall, from time to time, give to the Congress information 
of the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient. He may, on 
extraordinary occasions, convene both Houses, or either of them, and 
in case of disagreement between them, with respect to the time of 
adjournment, he may adjourn them to such time as he shall think 
proper. He shall receive ambassadors and other public ministers. 
He shall take care that the laws be faithfully executed; and shall 
commission all the officers of the United States. 


SECTION IV.’ 


1. The President and Vice President, and all civil officers of the 
United States, shall be removed from office on impeachment for, and 
conviction of treason, bribery, or other high crimes and misdemeanors. 


> 
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ARTICLE III. 
- SECTION I. 


1. The judicial power of the United States shall be vested in 
one supreme court, and in such inferior courts as the Congress may, 
from time to time, ordain and establish. 

The judges, both of the supreme and inferior courts, shall hold 
their offices during good behavior; and.shall, at stated times, receive 
for their services a compensation, which shall not be diminished dur- 
ing their continuance in office. 


SECTION II. 


o 


1. The judicial power shall extend to all cases in law and equity, 
arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority; to all 
cases affecting ambassadors, other public ministers and consuls; to 
all cases of admiralty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; 
between citizens of different States; between citizens of the same 
State, claiming lands under grants of different States, and between 
a State or the citizens thereof and foreign States, citizens, or subjects. 

2. In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a State shall be party, the supreme 
court shall have original jurisdiction. In all other cases before men- 
tioned, the supreme court shall have appellate jurisdiction, both as 
to law and fact, with such exceptions, and under such regulations, 
as the Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, shall 
be bya jury; and such trial shall be held in the State where the said 
crime shall have been committed; but when not committed within 
any State, the trial shall be at such place or places as the Congress 
may by law have directed. 


SECTION III. 


1. Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies; giving them aid 
and comfort. No person shall be convicted of treason, unless on the 
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testimony of two witnesses to the same overt act, or on confession in 
open court. 

2. The Congress shall have power to declare the punishment of 
treason; but no attainder of treason shall work corruption of blood 
or forfeiture, except during the life of the person attainted. 


ARTICLEIV. 
SECTION I. . 


1. Full faith and credit shall be given in each State to the public 
acts, records, and judicial proceedings of every other State. And 
the Congress may, by general laws, prescribe the manner in which 
such acts, records and proceedings shall be proved, and the effect 
thereof. 


s 


SECTION II. 


1. The citizens of each State shall be entitled to all privileges 
and immunities of citizens in the several States. 

2. A person charged in any State with treason, felony, or other 
crime, who shall flee from justice, and be found in another State, 
shall, on demand of the executive authority of the State from which 

~he fled, be delivered up, to be removed to the State having jurisdiction 
of the crime. 

3. No person held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in consequence of any law 
or regulation therein, be discharged from such service or labor, but 
shall be delivered up on claim of the party to whom such service or 
labor may be due. 


SECTION III. 


1. New States may be admitted by the Congress into this Union; 
but no new State shall be formed or erected within the jurisdiction 
of any other State, nor any State be formed by the junction of two 
or more States, or parts of States, without the consent of the legis- 
latures of the States concerned, as well as of the Congress. 

2. The Congress shall have power to dispose of, and make all 
needful rules and regulations respecting the territory or other prop- 
erty belonging to the United States; and nothing in this Constitution 
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shall be so construed as to prejudice any claims of the United States, 
or of any particular State. 


SECTION IV. - 


1. The United States shall guarantee to every State in this Union 
a republican form of government, and shall protect each of them 
against invasion; and on application of the legislature or of the exec- 
utive (when the legislature cannot be convened,) against domestic 
violence. 


ARTICLE V. 


1. The Congress, whenever two-thirds of both houses shall deem 
it necessary, shall propose amendments to this Constitution; or, on 
the application of the legislatures of two-thirds of the several States, 
shall call a convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part of this Con- 
stitution, when ratified by the legislatures of three-fourths of the sev- 
eral States, or by conventions in three-fourths thereof, as the one or 
the other mode of ratification may be proposed by the Congress: 
Provided, That no amendment, which may be made prior to the year 
one thousand eight hundred and eight, shall in any manner affect the 
first and fourth clauses of the ninth section of the first article; and 
that no State, without its consent, shall be deprived of its equal suf- 
frage in the Senate. 


ARTICLE VI.. 


I. All debts contracted, and engagements entered into, before the 
adoption of this Constitution, shall be as valid against the United 
States, under this Constitution, as under the confederation. 

2. This Constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made, or which 
shall be made, under the authority of the United States, shall be the 
supreme law of the land; and the judges in every State shall be bound 
thereby; anything in the Constitution or laws of any State to the con- 
trary notwithstanding. 

3. The Senators and Representatives before mentioned, and the 
members of the several legislatures, and all executive and judicial 
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officers, both of the United States and of the several States shall be 
bound, by oath or affirmation, to support this Constitution; but no 
religious test shall ever be required as a qualification to any office or 
public trust under the United States. 


ARTICLE VII. 


1. The ratification of the conventions of nine States shall be suf- 
ficient for the establishment of this Constitution between the States 
so ratifying the same. 

Done in Convention, By the unanimous consent of the States present, 
the seventeenth day of September, in the year of our Lord one 

. thousand seven hundred and eighty-seven, and of the independ- 

ence of the United States of America the twelfth. 
In Witness Whereof, We haye hereunto subscribed our names: 


GEO. WASHINGTON, PRESIDENT, and Deputy from Virginia. 


New Hampshire: Delaware: 
John Langdon, Geo. Reed, 
Nicholas Gilman, ‘ - Gunning Bedford, Jr. 
John Dickinson, Massachusetts : 
Richard Bassett, Nathaniel Gorham, 
Jacob Broom. Rufus King. 
Connecticut: Maryland: 
Wm. Samuel Johnson, James McHenry, 
Roger Sherman. Daniel of St. Thomas Jenifer, 
New York: Daniel Caroll. 
Alexander Hamilton. Virginia: 
New Jersey: John Blair, 
William Livingston, James Madison, Jr. 
David Brearley, orth Carolina: 
William Patterson, William Blount, 
Jonathan Dayton. Richard Dobbs Spaight, 
Pennsylvania: Hugh Williamson. 
Benjamin Franklin, South Carolina: 
Thomas Mifflin, John Rutledge, 
Robert Morris, C. Cotesworth Pinckney, 
George Clymer, Charles Pinckney, 
Thomas Fitzsimons, Pierce Butler. 
Jared Ingersoll, Georgia: 
James Wilson William Few, 
Gouverneur Morris. Abraham Baldwin. 
ATTEST: WILLIAM JACKSON, Secretary. 


Arendments to the fnsttton 


ARTICLE I. 


1. Congress shall make no law respecting an establishment of- 
religion or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people peace- 
ably to assemble and to petition the government for the redress of 
grievances. l 

ARTICLE II. 


1. A well regulated militia being necessary to the security of a 
free State, the right of the people to keep and bear arms shall not be 
infringed. l : 


ARTICLE III. 
P- 


I.. No soldier shall, in time of peace, be quartered in any house 


without the consent of the owner; nor in time of war, but in a man- 
ner to be prescribed by law. 


ARTICLE IV. 


1. The right of the people to be secure in their persons, houses, 
papers and effects against unreasonable searches and seizures shall 
not be violated; and no warrant shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be seized. 


7 ARTICLE V. 


1. No person shall be held to answer for a capital or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in the 
militia, when in actual service, in time of war or public danger; nor 
shall any person be subject for the same offense to be twice put in 
jeopardy of life or limb; nor shall be compelled, in any criminal 
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case, to be a witness against himself; nor be deprived of life, liberty, 
or property, without due process of law; nor shall private property 
be taken for public use without just compensation. - 


ARTICLE VI. 


1. Inall criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the State and 
district wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be informed of 
the nature and cause of the accusation; to be confronted with the 
witnesses against him; to have compulsory process for obtaining wit- 
nesses in his favor; and to have the assistance of counsel for his 
defense. 

ARTICLE VII. 


+ 


I. In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be preserved ; 
and no fact tried by a jury shall be otherwise re-examined in any 
court of the United States, than’ according to the rules of the com- 
mon law. : : 

ARTICLE VIII. 


. I. Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. 


ARTICLE IX. 


1. The enumeration in the Constitution of certain rights shall not 
be construed to deny or disparage others retained by the people. 


ARTICLE X. 


1. The powers not delegated to the United States by the Consti- 
tution, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people. 


ARTICLE XI. 


1. The judicial power of the United States shall not be construed to 
extend to any suit in law or equity commenced or prosecuted against 
one of the United States by citizens of another State, or by citizens 
or subjects of any foreign State, 
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ARTICLE XII. 


1. The electors shall meet in their respective States and vote by 
ballot for President and Vice President, one of whom, at least, shall 
not be an inhabitant of the same State as themselves; they shall 
name in their ballots the person voted for as President; and in 
distinct ballots the person voted for as Vice President; and they shall 
make distinct lists of all persons voted for as President, and of all 
persons voted for as Vice President, and of the number of votes for 
each, which lists they shall sign and certify, and transmit sealed to the 
seat of government of the United States, directed to the President of 
the Senate; the President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates, and 
the votes shall then be counted; the person having the greatest 
number of votes for President shall be the President, if such number 
be a majority of the whole number of electors appointed; and if no 
petson have such majority, then from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as Presi- 
dent, the House of Representatives shall choose immediately, by 
ballot, the President. But in choosing the President, the votes shall 
be taken by States, the representation from each State having one 
vote; a quorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the States, and a majority of all the States 
“shall be necessary to a choice. And if the House of Representatives: 
shall not choose a President whenever the right of choice shall 
devolve upon them, before the fourth day of March next following, 
then the Vice President shall act as President, as in the case of the 
death or other constitutional disability of the President. 

2. The person having the greatest number of votes as Vice Presi- 
dent; shall be the Vice President, if such number be a majority of 
the whole number of electors appointed; and if no person have a 
majority, then from the two highest numbers on the list, the Senate 
shall choose the Vice President; a quorum for the purpose shall con- 
sist of two-thirds of the whole number of Senators, and a majority 
of the whole number shall be necessary to a choice. 

3. But no person constitutionally inelligible to the office of Presi- 
dent, shall be elligible to that of Vice President of the United States. 


ARTICLE XIII. 


1. Neither slavery or involuntary servitude, except as a punish- 
ment for crime, whereof the party shall have been duly convicted, 
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shall exist within the United States, or any place subject to their 
jurisdiction. 

2. Congress shall have`power to enforce this article by appropri- 
ate legislation. 

ARTIGLE XIV. 


.I. All persons born or naturalized in the United States, and sub- 
ject to the jurisdiction thereof, are citizens of the United States and 
of the State wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any person of life, 
liberty or property, without due process of law, nor deny to any per- 
son within its jurisdiction, the equal protection of the laws. 

2. Representatives shall be apportioned among the several States 
according to their respective numbers, counting the whole number of 
persons in each State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of electors for President 
and Vice President of the United States, Representatives in Congress, 
the executive and judicial officers of a State, or the members of the 
legislature thereof, is denied to any of the male inhabitants of such 
State, being twenty-one years of age, and citizens of the United States, 
or in any way abridged, excèpt for participation in rebellion or other 
crime, the basis of representatives therein shall be reduced in the 
proportion which the number of such male citizens shall bear to 
the whole number of male citizens twenty-one years of age in such 
State. 

3. No person shall be a Senator or Representative in VERS, 
or elector of President and Vice President, or hold any office, civil or 
military, under the United States, or under any State, who, having 
previously taken an oath as a member of Congress, or as an officer 
of the United States, or as a member of any State legislature, or as 
an executive or judicial officer of any State, to support the Constitu- 
tion of the United States, shall have engaged in insurrection or rebel- 
lion against the same, or given aid and comfort to the enemies thereof. 
But Congress may, by a vote of two thirds of each House, remove 
such disability. 

4. The validity of the public debt of the United States, authorized 
by law, including debts incurred for payment of pensions and boun- 
ties for services in suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor any State shall assume 
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or pay any debt or obligation incurred in aid of insurrection or rebel- 
lion against the United States, or any claim for the loss or emancipation 
of any slave, but all such debts, obligations and claims, shall be held 
illegal and void. 

5. That Congress have power to enforce, by appropriate legisla- 
tion, the provisions of this article. 


ARTICLE XV. 


1. The right of citizens of the United States to vote shall not be 
denied or abridged by the United States, or by any State on account 
of race, color or previous condition of servitude. 

2. Congress shall have power to enforce this article by appropri- 
ate legislation. 


ENABLING ACT. 


AN ACT 


TO ENABLE THE PEOPLE OF COLORADO TO FORM A CONSTITUTION 
AND STATE GOVERNMENT, AND FOR THE ADMISSION OF THE 
SAID STATE INTO THE UNION, ON AN EQUAL FOOTING WITH THE 
ORIGINAL STATES. 


Be- it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled: 


That the inhabitants of the territory of Colorado inchided in the 
boundaries hereinafter designated, be, and they are hereby author- 
ized to form for themselves, out of said territory, a State government, 
with the name of the State of Colorado; which State, when formed, 
shall be admitted into the Union upon an equal footing with the 
original States in all respects whatsoever, as hereinafter provided. 

Sec. 2. That the said State of Colorado shall consist of all the 
territory included within the following boundaries, to wit: commen- 
cing on the thirty-seventh parallel of north latitude where the 
twenty-fifth meridian of longitude west from Washington crosses the 
same; thence north, on said meridian, to the forty-first parallel of 
north latitude; thence along said parallel west to the thirty-second 
meridian of longitude west from Washington; thence south on said 
meridian, to the.thirty-seventh parallel of north latitude; thence along 
said thirty-seventh parallel of north latitude, to the place of beginning. 

Sec. 3. That all persons qualified by law to vote for representa- 
tives to the general assembly of said territory, at the date of the 
passage of this act, shall be qualified to be elected, and they are 
hereby authorized to vote for and choose representatives to form a 
convention, under such rules and regulations as the governor of 
said territory, the chief justice, and the United States attorney 
thereof may prescribe; and also to vote upon the acceptance or rejec- 
tion of such constitution as may be formed by said convention, under 
such rules and regulations as said convention may prescribe; and 
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the aforesaid representatives to form the aforesaid convention shall 
be apportioned among the several counties in said territory in propor- 
tion to the vote polled in each of said counties at the last general 
election as near as may be; and said apportionment shall be made 
for said territory by the governor, United States district attorney, and 
chief justice thereof, or any two of them; and’the governor of said 
territory shall, by proclamation, order an election of the representa- 
tives aforesaid, to be held throughout the territory at such time as 
shall -be fixed by the governor, chief justice and United States attor- 
ney, or any two of them; which proclamation shall be issued within 
ninety days next after the first day of September, eighteen hundred 
and seventy-five, and at least thirty days prior to the time of said 
election; and such election shall be conducted in the same manner 
as is prescribed by ,the laws of said territory regulating elections 
therein, for members of the house of representatives; and the num- 
ber of members to said convention shall be the same as now consti- 
tutes both branches of the legislature of the aforesaid territory. 

Sec. 4. That the members of the convention thus elected shall 
meet at the capital of said territory, on a day to be fixed by said 
governor, chief justice, and United States attorney, not more than 
sixty days subsequent to the day of election, which time of meeting 
shall be contained in the aforesaid proclamation mentioned in the 
third section of this act, and after organization, shall declare; on 
behalf of the people of said territory, that they adopt the Constitu- 
tion of the United States; whereupon the said convention shall 
be, and is hereby authorized, to form a Constitution and State gov- 
ernment for said territory; Provided, That the Constitution shall be 
republican in form, and make no distinction in civil or political rights 
on account of race or color, except Indians not taxed, and not be 
repugnant to the Constitution of the United States and the principles 
of the Declaration of Independence; And, Provided further, That said 
convention shall provide by an ordinance irrevocable without the 
consent of the United States and the people of said State; First, 
That perfect toleration of religious sentiment shall be secured, and 
no inhabitant of said State shall ever be molested in person or prop- 
erty, on account of his or her mode of religious worship; Secondly, 
That the people inhabiting said territory do agree and declare that 
they forever disclaim all right and title to the unappropriated public 
lands lying within said Territory, and that the same shall be and 
remain at the sole and entire disposition of the United States; and 
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that the lands belonging to citizens of the United States residing 
without the said State, shall never be taxed higher than the lands 
belonging to residents thereof, and that no taxes shall be imposed 
by the State on lands or property therein belonging to, or which may 
hereafter be purchased by the United States. 

Sec. 5. That in case the constitution and State government shall 
be formed for the people of said territory of Colorado, in compliance 
with the provisions of this act, said convention forming the same 
shall provide by ordinance, for submitting said constitution to the 
people of said State for their ratification or rejection, at an election, 
to be held at such time, in the month of July, eighteen hundred and 
seventy-six, and at such places and under such regulations as may be 
prescribed by said convention, at which election the lawful voters of 
said new State shall vote directly for or against the proposed consti- 
tution; and the returns of said election shall be made to the act- 
ing governor of the territory, who, with the chief justice and United 
States attorney of said territory, or any two of them, shall canvass 
the same; and if a majority of legal votes shall be cast for said con- 
stitution in said proposed State, the said acting governor shall certify 
the same to the President of the United States, together with a copy 
of said constitution and ordinances, whereupon it shall be the duty 
of the President of the United States to issue his proclamation declar- 
ing the State admitted into the Union on an equal footing with the 
original States, without any further action whatever on the part of 
congress. 

Sec. 6. That until the next general census, said State shall be enti- 
tled to one representative in the house of representatives of the 
United States, which representative together with the governor and 
State and other officers provided for in said constitution, shall be 
elected on a day subsequent to the adoption of the constitution, and 
to be fixed by said constitutional convention; and until said State 
officers are elected and qualified under the provisions of the consti- 
tution, the territorial officers shall continue to discharge the duties of 
their respective offices. 

Sec. 7. That sections numbered sixteen and thirty-six in every 
township, and where such sections have been sold or otherwise dis- 
posed of by any act of congress, other lands equivalent thereto in 
legal subdivisions of not more than one quarter-section, and as con- 
tiguous as may be, are, hereby granted to said State for the support 
of common schools. 
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Sec. 8 That, provided the State of Colorado shall be admitted 
into the Union in accordance with the foregoing provisions of this 
act, fifty entire sections of the unappropriated public lands within 
said State, to be selected and located by direction of the legislature 
thereof, and with the approval of the President, on or before the first 
day of January, eighteen hundred and seventy-eight, shall be and are 
hereby granted, in legal subdivisions of not less than one quarter- 
section, to said State for the purpose of erecting public buildings at 
the capital of said State, for legislative and. judicial purposes, in such 
manner as the legislature shall prescribe. 

Sec. 9. That fifty other entire sections of land as orat, to be 
selected and located and with the approval as aforesaid, in legal sub- 
divisions as aforesaid, shall be and they are hereby, granted to said 
State for the purpose of erecting a suitable building for a peniten- 
tiary or State prison in the manner aforesaid. 

Sec. 10. That seventy-two other sections of land shall be set 
apart and reserved for the use and support of a State University, to 
be selected and approved in manner as aforesaid, and to be appro- 
priated and applied as the legislature of said State may prescribe for 
the purpose named and for no other purpose. 

Sec. 11. Thatall salt springs within said State not exceeding twelve 
in number, with six sections of land adjoining, and as contiguous as 
may be to each, shall be granted to said State for its use, the said 
land to be selected by the governor of said State within two years 
after the admission of the State, and when so selected to be used and 
disposed of on such terms, conditions and regulations as the legisla- 
ture shall direct; Provided, That no salt spring or lands, the right 
whereof is now vested in any individual or individuals, or which 
hereafter shall be confirmed or adjudged to any individual or individ- 
uals shall by this act be granted to said State. 

Sec. 12. That five per centum of the proceeds of the sales of agri- 
cultural public lands lying within said State, which shall be sold by 
the United States subsequent to the admission of said State into 
the Union, after deducting all the expenses incident to the same, shall 
be paid to the said State for the purpose of making such internal 
improvements within said State as the legislature thereof may direct; 
Provided, That this section shall not apply to any lands disposed of 
under the homestead laws of the United States, or to any lands now 
or hereafter reserved for public or other uses. 

Sec. 13. That any balance of the appropriations for the legislative 
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expenses of said territory of Colorado remaining unexpended shall 
be applied to and used for defraying the expenses of said convention, 
and for the payment of the members thereof, under the same rules 
and regulations and rates as are now provided by law for the pay- 
ment of the territorial legislature. 

Sec. 14. That the two sections of land in each township herein 
granted for the support of common schools, shall be disposed of only 
at public sale and at a price not less than two dollars and fifty cents 
per acre, the proceeds to constitute a permanent school fund, the 
interest of which to be expended in the support of Common Schools. 

SEC. 15. That ali mineral lands shall be excepted from the oper- 
ation and grants of this act. 


Approved March 3, 1875. 
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fonstitution of the State of (frora, 
Adopted in Convention, March 14, 1876, oo 


PREAMBLE. 


We, the people of Colorado, with profound reverence for the 
Supremg Ruler of the Universe, in order to form a more independ- 
ent and perfect government; establish justice; insure tranquility ; pro- 
vide for the common defense; promote the general welfare and secure 
the blessings of liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the “State of Colorado.” 


ARTICLE I. 


BOUNDARIES. 


The boundaries of the State of Colorado shall be as follows: Com- 
mencing on the thirty-seventh parallel of north latitude, where the 
twenty-fifth meridian of longitude west from Washington crosses the 
same; thence north on said meridian to the forty-first parallel of north 
jatitudè; thence along said parallel west to the thirty-second meridian 
of lone wude west from Washington; thence south on said meridian 
to the thirty-seventh parallel of north latitude; thence along said 
thirty-seventh parallel of north’ latitude to the place of beginning. 
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ARTICLE II. 
BILL OF RIGHTS. 


In order to assert our rights, acknowledge our duties, and proclaim 
the principles upon which our government is founded, we declare: 
Section I. That all political power is vested in and derived from 
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the people; that all government, of right, originates from the people, 
is founded, upon their will only, and is instituted solely for the good 
of the whole. 

Sec. 2. That the people of this State have the sole and exclusive 
right of governing themselves, as a free, sovereign and independent 
State; and to alter and abolish their constitution and form of govern- 
ment whenever they may deem it necessary to their safety and hap- 
piness, provided such change be not repugnant to the Constitution of 
the United States. 

Sec. 3. That all persons have certain natural, essential and inal- 
ienable rights, among which may be reckoned the right of enjoying . 
and defending their lives and liberties; that of acquiring, possessing 
and protecting property; and of seeking and obtaining their safety 
and happiness. 

Sec. 4. That the free exercise and enjoyment of religious profes- 
sion and worship, without discrimination, shall forever hereafter be 
guaranteed; and no person shall be denied any civil or political right, 
privilege or capacity, on account of his opinions concerning religion; 
but the liberty of conscience hereby secured shall not be construed 
to dispense with oaths or affirmations, excuse acts of licentiousness, 
or justify practices inconsistent with the good order, peace, or safety 
of the State. No person shall be required to attend or support any 
ministry or place of worship, religious sect, or denomination against 
his consent. Nor shall any preference be given by law to any relig-. 
ious denomination or mode of worship. 

Sec. 5. That all elections shall be free and open; and no power, 
civil or military, shall at any time interfere to prevent the free exer- 
cise of the right of suffrage. 

Sec. 6. That courts of justice shall be open to every person, and 
a speedy remedy afforded for every injury to person, property, or 
character; and that right and justice should be administered without 
sale, denial, or delay. 

Sec. 7. That the people shall be secure in their persons, papers, 
homes and effects from unreasonable searches and seizures; and no 
warrant to search any place or seize any person or thing shall issue 
without describing the place to be searched, or the person or thing 
to be seized, as near as may be, nor without probable cause, supported 
by oath or affirmation, reduced to writing. 

Sec. 8. That, until otherwise provided by law, no person shall, 
for a felony, be proceeded against criminally, otherwise than by indict- 
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ment, except in cases arising in the land or naval forces, or in the 
militia when in actual service in time of war or public danger. In 
all other cases, offenses shall be prosecuted criminally by indictment 
or information. 

Sec. 9. That treason against the State can consist only in levying 
war against it, or in adhering to its enemies, giving them aid and 
comfort; that no person can be convicted of treason unless on the 
testimony, of two witnesses to the same overt act, or on his confession 
in open court; that no person can be attainted of treason or felony 
by the general assembly ; that no conviction can work corruption of 
blood or forfeiture of estate; that the estates of such persons as may 
destroy their own lives shall descend or vest as in cases of natural 
death. 

Sec. 10. That no law shall be passed impairing the freedom of 
speech; that every person shall be free to speak, write or publish 
whatever he will on any subject, being responsible for all abuse of 
that liberty; and that in all suits and prosecutions for libel, the truth 
thereof may be given in evidence, and the jury, under the direction 
of the court, shall determine the law and the fact. 

Sec. 11. That no ex post facto law, nor law impairing the obliga- 
tion of contracts, or retrospective in its operation, or making any 
irrevocable grant of special privileges, franchises or immunities, shall 
be passed by the general assembly. 

Sec. 12. That no person shall be imprisoned for debt, unless upon 
refusal to deliver up his estate for the benefit of his creditors, in such 
manner as shall be prescribed by law, or in cases of tort or where 
there is a strong presumption of fraud. 

Sec. 13. That the right of no person to keep and bear arms in, 
defense of his home, person and property, or in aid of the civil power 
when thereto legally summoned, shall be called in question; but 
nothing herein contained shall be construed to justify the practice of 
carrying concealed weapons. 

Sec. 14. That private property shall not be taken for private use 
unless by consent of the owner, except for private ways of necessity, 
and except for reservoirs, drains, flumes or ditches on or across the 
lands of others, for agricultural, mining, milling, domestic or sanitary 
purposes. 

Sec. 15. That private property shall not be taken or damaged, 
for public or private use, without just compensation. Such compen- 
sation shall be ascertained by a board of commissioners, of not less 
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than three freeholders, or by a jury, when required by the owner of 
the property, in such manner as may be prescribed by law, and until 
the same shall be paid to the owner, or into court for the owner, the 
property shall not be needlessly disturbed, or the proprietary rights 
of the owner therein divested; and whenever an attempt is made to 
take private property for a use alleged to be public, the question 
whether the contemplated use be really public, shall be a judicial 
question, and determined as such without regard to any legislative 
assertion that the use is public. 

Sec. 16. That in criminal prosecutions the aecuced shall have the 
right to appear and defend in person and by counsel; to demand the 
nature and cause of the accusation; to meet the aides against 
him face to face; to have process to compel the attendance of wit- 
nesses in his behalf, and a speedy public trial by an impartial jury of 
the county or district in which the offense is alleged to have been 
committed. 

Src. 17. That no person shall be imprisoned for the purpose of 
securing his testimony in any case longer than may be necessary in 
order to take his deposition. If he can give security he, shall be 
discharged ; if he cannot give security, his deposition shall be taken 
by some judge of the supreme, district, or county court, at the ear- 
liest time he can attend, at some convenient place, by him appointed 
for that purpose, of which time and place the accused and the attor- 
ney prosecuting for the people, shall have reasonable notice. The 
accused shall have the right to appear in person and by counsel. 
If he have no counsel, the judge shall assign him one in that behalf 
only. On the completion of such examination the witness shall be 
discharged on his own recognizance, entered into before said judge, 
but such deposition shall not be used if, in the opinion of the court, 
the personal attendance of the witness might be procured by the 
prosecution, or is procured by the accused. No exception shall be 
taken to such deposition as to matters of form. 

Sec. 18. That no person shall be compelled to testify against 
himself in a criminal case, nor shall any person be twice put in jeop- 
ardy for the same offense. If the jury disagree, or if the judgment 
be arrested after verdict or if the judgment be reversed for error in 
law, the accused shall not be deemed to have been in jeopardy. 

SEC. 19. That all persons shall be bailable by sufficient sureties, 
except for capital offenses, when the proof is evident or the presunp- 
tion great. | 
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Sec. 20. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 
Sec. 21. That the privilege of the writ of kabeas corpus shall never 


be suspended, unless when in case of rebellion or invasion, the pub- 
lic safety may require it. 

Sec. 22. That the military shall always be in strict subordination 
to the civil power; that no soldier shall, in time of peace, be quar- 
tered in any house without the consent of the owner, nor in time of 
war except in the manner prescribed by law. 

Sec. 23. The right of trial by jury shall remain inviolate in crim- 
inal cases; but a jury in civil cases in all courts, or in criminal cases 
in courts not of record, may consist of less than twelve men, as may 
be prescribed by law. Hereafter a grand jury shall consist of twelve 
men, any nine of whom concurring may find an indictment; provided, 
the general assembly may change, regulate or abolish the grand jury 
system. f 

Sec. 24. That the people have the right peaceably to assemble for 
the common good, and to apply to those invested with the powers of 
government for redress of grievances, by petition or remonstrance. 

Sec. 25. That no person shall be deprived of life, liberty, or prop- 
erty, without due process of law. 

Sec. 26. That there shall never be in this State either slavery or 
involuntary servitude, except as a punisment for crime, whereof the 
party shall have been duly convicted. 

Sec. 27. Aliens, who are or who may hereafter become bona fide 
residents of this State, may acquire, inherit, possess, enjoy and dis- 
pose of property, real and personal, as native born citizens. 

Sec. 28. The enumeration. in this Constitution of certain rights 
shall not be construed to deny, impair, or disparage others retained 


by the people. 


ARTICLE III. 
DISTRIBUTION OF POWERS. 


The powers of the government of this State are divided into three 
distinct departments—the legislative, executive and judicial—and no 
person, or collection of persons, charged with the exercise of powers 
properly belonging to one of these departments, shall exercise any 
power properly belonging to either of the others, except as in this 
Constitution expressly directed or permitted. 
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ARTICLE IV. 


EXECUTIVE DEPARTMENT. 


Sec. 1. The executive department shall consist of a governor, 
lieutenant governor, secretary of State, auditor of State, State treas- 
urer, attorney general, and superintendent of public instruction, each 
of whom shall hold his office for the term of two years, beginning on 
the second Tuesday of January next after his election; Provided, That 
the terms of office of those chosen at the first election held under this 
Constitution, shall begin on the day appointed for the first meeting of 
the general assembly. The officers of the executive department, 
except the lieutenant governor, shall, during their term of office, 
reside at the seat of government, where they shall keep the public 
records, books and papers. They shall perform such duties as are 
prescribed by this Constitution or by law. 

Sec. 2. The supreme executive power of the State shall be vested 
in the governor, who shall take care that the laws be faithfully exec- 
uted. i 
Sec. 3. The officers named in section one of this article, shall be 
chosen on the day of the general election, by the qualified electors of 
‘the State. The returns of every election for said officers shall be 
sealed up and transmitted to the secretary of State, directed to the 
speaker of the house of representatives, who shall immediately, 
upon the organization of the House, and before proceeding to other 
business, open and publish the same in the presence of a majority of 
the members of both houses of the general assembly, who shall for 
that purpose assemble in the house of representatives. The person 
having the highest number of votes for either of said offices shall be 
declared duly elected, but if two or more have an equal and the 
highest number of votes for the same office, one of them shall be 
chosen thereto by the two houses, on joint ballot. Contested elec- 
tions for the said offices shall be determined by the two houses, on 
joint ballot, in such manner as may be prescribed by law. 

Sec. 4. No person shall be elligible to the office of governor, lieu- 
tenant governor or superintendent of public instruction, unless he 
shall have attained the age of thirty years, nor to the office of audi- 
tor of State, secretary of state, or state treasurer, unless he shall have 
attained the age of twenty-five years, nor to the office of attorney 
general unless he shall have attained the age of twenty-five years, and 
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be a licensed attorney of the supreme court of the State, or of the 
territory of Colorado, in good standing. At the first election under this 
constitution, any person being a qualified elector at the time of the 

adoption of this constitution, and having the qualifications above herein 
prescribed for any one of said offices, shall be eligible thereto; but 
thereafter no person shall be eligible to any one of said offices, unless, 
in addition to the qualifications above prescribed therefor, he shall be 
a citizen of the United States, and have resided within the limits of the 
State two years next preceding his election. 

Sec. 5. The governor shall be commander-in-chief of the military 
forces of the State, except when they shall be called into actual ser- 
vice of the United States. He shall have power to call out the militia 
to execute the laws, suppress insurrection, or repel invasion. 

Sec. 6. The governor shall nominate, and by and with the consent 
of the senate, appoint all officers whose offices are established by this 
constitution, or which may be created by law, and whose appointment 
or election is not otherwise provided for, and may remove any such 
officer for incompetency, neglect of duty or malfeasance in office. If 
during the recess of the senate a vacancy occur in any such office,the 
governor shall appoint some fit person to discharge the duties thereof 
until the next meeting of the senate, when he shall nominate some 
person to fill such office. If the office of auditor of state, state treas- 
urer, secretary of state, attorney general, or superintendent of public 
instruction, shall be vacated by death, resignation, or otherwise, it shall 
be the duty of the governor to fill the same by appointment, and the 
appointee shall hold his office until his successor shall be elected and 
qualified in such manner as may be provided by law. The senate in 
deliberating upon executive nominations may sit.with closed doors, 
but in acting upon nominations they shall sit with open doors, and the 
vote shall be taken by ayes and noes, which shall be entered upon the 
journal. 

Sec. 7. The governor shall have power to grant reprieves, commu- 
tations and pardons after conviction, for all offenses except treason, and 
except in case of impeachment, subject to such regulations as may be 
prescribed by law relative to the manner of applying for pardons, but 
he shall in every case where he may exercise this power, send to the 
general assembly, at its first session thereafter, a transcript of the peti- 
tion, all proceedings, and the reasons for his action. 

Sec. 8. The governor may require information in writing from 
the officers of the executive department upon any subject relating to 
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the duties of their respective offices, which information shall be given 
upon oath whenever so required; he may also require information in 
writing at any time, under oath, from all officers and managers of 
State institutions, upon any subject relating to the condition, manage- 
.ment and expenses of their respective offices and institutions. The 
governor shall, at the commencement of each session, and from time 
to time, by message, give to the general assembly information of 
the condition of the State, and shall recommend such measures 
as he shall deem expedient. He shall also send. to the general 
assembly a statement, with vouchers, of the expenditures of all 
moneys belonging to the State, and paid out by him. He shall, 
also, at the commencement of each session, present estimates of the 
amount of money required to be raised by taxation for all purposes 
of the State. 

Sec. 9g. The governor may, on extraordinary occasions, convene 
the general assembly, by proclamation, stating therein the purpose 
for which it is to assemble; but at such special session no business 
shall be transacted, other than that specially named in the proclama- 
tion. He may, by proclamation, convene the senate in extraordinary 
session for the transaction of executive business. 

Sec. 10. The governor, in case of a disagreement between the 
two houses as to the time of adjournment, may, upon the same being 
certified to him by the house last moving adjournment, adjourn the 
general assembly to a day not later than the first day of the next 
regular session. 

Sec. r1. Every bill passed by the general assembly shall, before 
it becomes a law, be presented to the governor. If he approve, he 
shall sign it, and thereupon it shall become a law; but if he do not 
approve, he shall return it, with his objections, to the house in which 
it originated, which house shall enter the objections at large upon its 
journal, and proceed to reconsider the bill. If then two-thirds of 
the members elected agree to pass the same, it shall be sent, together 
with the objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of the members elected 
to that house, it shall become a law, notwithstanding the objections 
of the governor. In all such cases the vote of each house shall be 
determined by ayes and noes, to be entered upon the journal. If 
any bill shall not be returned by the governor within ten days after 
it shall have been presented to him, the same shall be a law in like 
manner as if he had signed it, unless the general assembly shall, by 
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their adjournment, prevent its return, in which case it shall be filed, 
with his objections, in the office of the secretary of state, within 
thirty days after such adjournrfnt, or else become a law. 

Sec. 12. The governor shall have power to disapprove of any 
item or items of any bill making appropriations of money, embracing 
distinct items, and the part or parts of the bill approved shall be law, 
and the item or items disapproved shall be void, unless enacted in 
manner following: If the general assembly be in session, he shall 
transmit to the house in which the bill originated, a copy of the item 
or items thereof disapproved, together with his objections thereto, 
and the items objected to shall be separately reconsidered; and each 
item shall then take the same course as is prescribed for the passage 
of bills over the executive veto. 


LIEUTENANT GOVERNOR. 


Sec. 13. In case of the death, impeachment, or conviction of 
felony or infamous misdemeanor, failure to qualify, resignation, 
absence from the State, or other disability of the governor, the 
powers, duties, and emoluments of the office, for the residue of the 
term, or until the disability be removed, shall devolve upon the lieu- 
tenant governor. 

Sec. 14. The lieutenant governor shall be président of the senate, 
and shall vote only when the senate is equally divided. In case of 
the absence, impeachment, or disqualification from any cause of the 
lieutenant governor, or when he shall hold the office of governor, 
then the president pro tempore of the senate shall perform the duties 
of the lieutenant governor, until the vacancy is filled or the disability 
removed. 

Sec. 15. In case of the failure to qualify in his office, death, 
resignation, absence from the State, impeachment, conviction of 
felony, or infamous misdemeanor, or disqualification from any cause, 
of both the governor and lieutenant governor, the duties of the gov- 
ernor shall devolve on the president of the senate pro tempore, until 
such disqualification of either the governor or lieutenant governor 
be removed, or the vacancy be filled; and if the president of the 
senate, for any of the above named causes, shall become incapable of 
performing the duties of governor, the same shall devolve upon the 
speaker of the house. 

Sec 16. An account shall be kept by the officers of the execu- 
tive department and of all public institutions of the State, of all 
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moneys received by them severally from all sources, and for every 
service performed, and of all moneys disbursed by them severally, 
and a semi-annual report thereof shall be made to the governor, 
under oath. 

Sec. 17. The officers of the executive department, and of all 
public institutions of the State, shall at least twenty days preceding 
each regular session of the general assembly, make full and com- 
plete report of their actions to the governor, who shall transmit the 
same to the general assembly. 

- Sec. 18. Theré shall be a seal of the State, which shall be kept 
by the secretary of State, and shall be called the “Great Seal of the 
State of Colorado.” The seal of the territory of Colorado, as now 
used, shall be the seal of the State until otherwise provided by law. 

Sec. 19. The officers named in section one of this article, shall 
receive for their services a salary to be established by law, which 
shall not be increased or diminished during their official terms. It 
shall be the duty of all such officers to collect in advance all fees 
prescribed by law for services rendered by mein severally, and pay 
the same into the State treasury. 

Sec. 20. The superintendent of public instruction shall be, er 
officio, state librarian. 

Sec. 21. Neither the State treasurer nor State auditor shall be 
_ eligible for re-election as his own immediate successor. 


- . 


a 


ARTICLE V. 
LEGISLATIVE DEPARTMENT. 


Section I. The legislative power shall be vested in the general 
assembly, which shall consist of a senate and house of representa- 
tives, both to be elected by the people. 

Sec. 2. An election for members of the general assembly shall 
be held on the first Tuesday in October, in the years of our Lord 
1876 and 1878, and in each alternate year thereafter, on’such day, at 
such ‘places in each county as now are or hereafter may be provided 
by law. The first election for members of the general assembly 
under the State organization shall be conducted in the manner pre- 
scribed by the laws of Colorado Territory regulating elections for 
members of the legislative assembly thereof. When vacancies occur 
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in either house, the governor, or person exercising the powers of 
governor, shall issue writs of election to fill such vacancies. 

SEC. 3. Senators shall be elected for the term of four years except 
as hereinafter provided, and representatives for the term of two years. 

Sec. 4. No person shall be a representative or senator who shall 
not have attained the age of twenty-five years, who shall not be a 
citizen of the United States, who shall not for at least twelve months 
next preceding his election have resided within the territory included 
in the limits of the county or district in which he shall be chosen; 
provided, that any person who at the time of the adoption of this 
Constitution was a qualified elector under the Territorial laws, shall 
be eligible to the first general assembly. 

Sec. 5. The senators, at their first session, shall be divided inte 
two classes. Those elected in districts designated by even numbers 
shall constitute one class; those elected in districts designated by 
odd numbers shall constitute the other class, except that senators 
elected in each of the districts having more than one senator shall 
be equally divided between the two classes. The senators of one 
class shall hold for two years; those of the other class shall hold for 
four years—to be decided by lot between the two classes, so that 
one-half of the senators, as near as practicable, may be biennially 
chosen forever thereafter. 

Sec. 6. Each member of the first general assembly, as a com- 
pensation for his services, shall receive four dollars for each day’s 
attendance, and fifteen cents for each mile necessarily traveled in 
going to and returning from the seat of goyernment; and shall 
receive no other compensation, perquisite or allowance whatsoever. 
No session of the general assembly, after the first, shall exceed forty 
days. After the first session, the compensation of the members of 
tlre general assembly shall be as provided by law; provided that no 
general assembly shall fix its own compensation. 

Sec. 7. The general assembly shall meet at 12 o’clock, noon, on 
the first Wednesday in November, A. D., 1876; and at twelve o’clock 
noon, on the first Wednesday in January, A. D., 1879, and at twelve 
o'clock, noon, on the first Wednesday in faust of each alternate 
year fo ever thereafter, and at other times when convened by the 
governor. The term of service of the members thereof shall begin 
on the first Wednesday of November next after their election, until 
otherwise provided by law. 

Sec. 8. No senator or representative shall, during the time for 
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which he shall have been elected, be appointed to any civil office 
under this State; and no member of congress, or other person hold- 
ing any office (except of attorney-at-law, notary public, or in the 
militia) under the United States, or this State, shall be a member of 
either house during his continuance in office. 

Sec. 9. No member of either house shall, during the term for 
which he may have been elected, receive any increase of salary or 
mileage, under any law passed during such term. 

Sec. 10. The senate shall, at the beginning and close of each reg- 
ular session, and at such other times as may be necessary, elect one 
of its members President pro tempore. The house of representatives 
shall elect one of its members as speaker. Each house shall choose 
its other officers, and shall judge of the election and qualification of 
its members. 

Sec. 11. A majority of each house shall constitute a quorum, but 
a smaller number may adjourn from day to day, and compel the 
attendance of absent members. 

Sec. 12. Each house shall have power to determine the rules of 
its proceedings and punish its members or other persons for contempt 
or disorderly behavior in its presence; to enforce obedience to its 
process; to protect its members against violence, or offers of bribes 
or private solicitation, and, with the concurrence of two-thirds, to 
expel a member, but not a second time for the same cause, and shall 
have all other powers necessary for the legislature of a free State. 
A member expelled for corruption, shall not thereafter be eligible to 
either house of the same general assembly, and punishment for con- 
tempt or disorderly behavior shall not bar an indictment for the same 
offense. . 

Sec. 13. Each house shall keep a journal of its proceedings and 
may in its discretion, from time to time, publish the same, except 
such parts as require secrecy, and the ayes and noes on any question 
shall, at the desire of any two members, be entered on the journal. 

Sec. 14. The sessions of each house, and of the committees of the 
whole, shall be open, unless when the business is such as ought to 
be kept secret. 

Src. 15. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that 
in which the two houses shall be sitting. 

Sec. 16. The members of the general assembly shall, in all cases 
except treason, felony, violation of their oath of office, and breach or 
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surety of the peace, be privileged from arrest during their attendance 
at the sessions of their respective houses, and in going to and return- 
ing from the same; and for any speech or debate in either house they 
shall not be questioned in any other place. 

Sec. 17. No law shall be passed except by bill, and no bill shall 
be so altered or amended on its passage through either house as to 
change its original purpose. 

Sec. 18. The style of the laws of this State shall be; “De zt 
enacted by the General Assembly of the State of Colorado.” 

Sec. 19. No act of the general assembly shall take effect until 
ninety days after its passage, unless in case of emergency (which 
shall be expressed in the preamble or body of the act) the general 
assembly shall, by a vote of two-thirds of all the members elected 
to each house, otherwise direct. No bill except the general appro- 
priation for the expenses of the government only, introduced in 
either house of the general assembly after the first twenty-five days 
of the session, shall become a law. 

Sec. 20. No bill shall be considered or become a law unless 
referred to a committee, returned therefrom, and printed for the use 
of the members. 

Sec. 21. No bill, except general appropriation bills, shall be passed 
containing more than one subject, which shall be clearly expressed 
in its title; but if any subject shall be embraced in any act which 
shall not be expressed in the title, such act shall be void only as to so 
much.-thereof as shall not be so expressed. 

Sec. 22. Every bill shall be read at length, on three different 
days, in each house; all substantial amendments made thereto shall 
be printed for the use of the members, before the final vote is taken 
on the bill; and no bill shall become a law except by vote of a 
majority of all the members elected to each house, nor unless on its 
final passage the vote be taken by ayes and noes, and the names of 
those voting be entered on the journal. 

Src. 23. No amendment to any bill by one house shall be con- 
curred in by the other, nor shall the report of any committee of 
conference be adopted in either house, except by a vote of a majority 
of the members elected thereto, taken by ayes and noes, and the 
names of those voting recorded upon the journal thereof. 

Sec. 24. No law shall be revived, or amended, or the provisions 
thereof extended or conferred by reference to its title only, but so 
much thereof as is revived, amended, extended or conferred, shall be 
re-enacted and published at length. 
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Sec. 25. The general assembly shall not pass local or special laws 
in any of the following enumerated cases, that is to say: for granting 
divorces; laying out, opening, altering or working roads or highways; 
vacating roads, town plats, streets, alleys and public grounds ; locating 
or changing county seats; regulating county or township affairs; reg- 
ulating the practice in courts of justice; regulating the jurisdiction 
and duties of justices of the peace, police magistrates and constables ; 
changing the rules of evidence in any trial or inquiry; providing for 
changes of venue in civil or criminal cases; declaring any person of 
age; for limitation of civil actions or giving effect to informal or 
invalid deeds; summoning or impaneling grand or petit juries; pro- 
viding for the management of common schools; regulating the rate 
of interest on money; the opening or conducting of any election, or 
designating the place of voting; the sale or mortgage of real estate 
belonging to minors or others under disability ; the protection of game 
or fish; chartering or licensing ferries or toll bridges; remitting fines, 
penalties or forfeitures; creating, increasing or decreasing fees, per 
centage or allowances of public officers ; changing the law of descent; 
granting to any corporation, association or individual the right to lay 
down railroad tracks; granting to any corporation, association or indi- 
vidual any special or exclusive privilege, immunity or franchise what- 
ever. In all other cases, where a general law can be made applicable, 
no special law shall be enacted. 

Sec. 26. The presiding officer of each house shall, in the presence 
of the house over which he presides, sign all bills and joint resolu- 
tions passed by the general assembly, after their titles shall have been 
publicly read, immediately before signing; and the fact of signing 
shall be entered on the journal. 

Sec. 27. The general assembly shall prescribe by law the number, 
duties and compensation of the officers and employes of each house; 
and no payment shall be made from the State treasury, or be in any 
way authorized to any person, except to an acting officer or employe 
elected or appointed in pursuance of law. 

Sec. 28. No bill shall be passed giving any extra compensation to 
any public officer, servant or employe, agent or contractor, after ser- 
vices shall have been rendered or contract made, nor providing for the 


a 


payment of any claim made against the State without previous author- 


ity of law. 
Sec. 29. All stationery, printing, paper and fuel used in the legis- 
lative and other departments of government, shall be furnished; and 
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the printing and binding and distributing of the laws, journals, depart- 
ment reports,;\and other printing and binding; and the repairing and 
furnishing the halls and rooms used for the meeting of the general 
assembly and its committees, shall be performed under contract, to be 
given to the lowest responsible bidder, below such maximum price and 
under such regulations as may be prescribed by law. No member or 
officer of any department of the government shall be in any way inter- 
ested in any such contract; and all such contracts shall be subject to 
the approval of the governor and state treasurer. 

Sec. 307 Except as otherwise provided in this constitution, no law 
shall extend the term of any public officer, or increase or diminish his 
salary or emoluments after his election or appointment; provided, this 
shall not be construed to forbid the general assembly to fix the salary 
‘or emoluments of those. first elected or appointed under this consti- 


tution. 
Sec. 31. All bills for raising wevenue shall originate in the house 


of representatives ; but the senate may propose amendments, as in case 
of other bills. 

Sec. 32. The general appropriation bill shall embrace nothing but 
appropriations for the ordinary expenses of the executive, legislative 
and judicial departments of the State, interest on the public debt, and 
for public schools. All other appropriations shall be made by sepa- 
rate bills, each embracing but one subject. 

Sec. 33. No money shall be paid out of the treasury except upon 
appropriations made by law, and on warrant drawn by the proper 
officer in pursuance thereof. 

Sec. 34. No appropriation shall be made for charitable, industrial, 
educational, or benevolent purposes, to any person, corporation, or 
community not under the absolute control of the State, nor to any 
denominational or sectarian institution or association. . 

Sec. 35. The general assembly shall not delegate to any special 
commission, private corporation or association, any power to make, 
supervise, or interfere with any municipal improvement, money, prop- 
erty, or effects, whether held in trust or otherwise, or to levy taxes, 
or perform any municipal function whatever. 

Src. 36. No act of the general assembly shall authorize the 
investment of trust funds by executors, administrators, guardians, or 
other trustees, in the bonds or stock of any private corporation. 

Sec. 37. The power to change the venue in civil and criminal 
cases shall be vested in the courts, to be exercised in such a manner 
as shall be provided by law. 
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Sec. 38. No obligation or liability of any person, association, or 
corporation, held or owned: by the State, or any municipal corpora- 
tion therein, shall ever be exchanged, transferred, remitted, released, 
or postponed, or in any way diminished by the general assembly, nor 
shall such liability or obfigation be extinguished except by payment 
thereof, into the proper treasury. . 

Sr. Every order, resolution, or vote to which the concur- 
rence of both houses may be necessary, except on the question of 
adjournment, or relating solely to the transaction of business of the 
two houses, shall be presented to the governor, and before it shall 
take effect, be approved by him, or being disapproved, shall be 
re-passed by two-thirds of both houses, according to the rules and 
limitations prescribed in case of a bill. 

Sec. 40. If any person elected to either house of the general 
assembly shall offer or promise to give his vote or influence in favor 
of or against any measure or proposition, pending or proposed to be 
introduced in the general assembly, in ‘consideration or upon con- 
dition that any other person elected to the same general assembly 
will give, or will promise, or assent to give. his vote or influence in 
favor of or against any other measure or proposition, pending or 
proposed to be introduced in such general assembly, the person 
making such offer or promise, shall be deemed guilty of solicitation 
of bribery. If any member of the general assembly shall give his 
vote or influence for or against any measure or proposition pending 
in such general assembly, or offer, promise, or assent so to do, upon 
condition that any other member will give, or will promise, or assent to 
give his vote or influence in favor of or against any other measure or 
proposition pending or proposed to be introduced in such general 
assembly, or in consideration that any other member hath given his 
vote or influence for or against any other measure or proposition in 
such general assembly, he shall be deemed guilty of bribery, and 
any member of the general assembly, or person elected thereto, who 
shall be guilty of either of such offenses, shall be expelled, and shall 
not be thereafter eligible to the same general assembly; and, on 
conviction thereof in the civil courts, shall be liable to such further 
penalty as may be prescribed by law. 

Sec. 41. Any person who shall directly or indirectly offer, give, 
or promise any money or thing of value, testimonial, privilege, or 
personal advantage to any executive or judicial officer or member of 
the general assembly, to influence him in the performance of any of 
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his public or official duties, shall be deemed guilty of bribery, and 
be punished in such manner as shall be provided by law. 

Sec. 42. The offense of corrupt solicitation of members of the 
general assembly, or of public officers of the State, or of any munici- 
pal division thereof, and any occupation or ‘practice of solicitation of 
such members or officers, to influence their official action, shall be 
defined by law, and shall be punished by fine and imprisonment. 

SEC. 43. A member who has a personal or private interest in any 
measure or bill proposed or pending before the general assembly, 
shall disclose the fact to the house of which he is a member, and 
shall not vote thereon. 


CONGRESSIONAL AND LEGISLATIVE APPORTIONMENTS. 


Src. 44. One representative in the Congress of the United States 
shall be elected from the State at large, at the first election under 
this Constitution, and thereafter at such times and places, and in such 
manner as.may be prescribed by law. When a new apportionment 
shall be made by Congress, the general assembly shall divide the 
State into congressional districts accordingly. 

SEc. 45. The general assembly shall provide by law for an enum- 
eration of the inhabitants of the State in the year of our Lord 1885, 
and every tenth year thereafter; and at the session next following 
such enumeration, and also at the session next following an enumer- 
ation made by the authority of the United States, shall revise and 
adjust the apportionment for senators and representatives on the basis 
of such enumeration, according to ratios to be fixed by law. 

Sec. 46 The senate shall consist of twenty-six, and the house 
of representatives of forty-nine members, which number shall not be 
increased until the year of our Lord one thousand eight hundred and 
ninety, after which time the general assembly may increase the number 
of senators and representatives, preserving as near as may be, the pres- 
ent proportion as to the number in each house; provided, that the 
aggregate number of senators and representatives shall never exceed 
one hundred. 

Sec. 47. Senatorial and representative districts may be altered 
from time to time, as public convenience may require. When a sen- 
atorial or representative district shall be composed of two or more 
counties, they shall be contiguous, and the district as compact as 
may be. No county shall be divided in the formation of a senatorial 
or representative district. 
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Sec. 48. Until the State shall be divided into senatorial districts, 
in accordance with the provisions of this article, said districts shall 
be constituted and numbered as follows: 

The county of Weld, shall constitute the first district, and be enti- 
tled to one senator. 

The county of Larimer shall constitute the second district, and be 
entitled to one senator. 

The county of Boulder shall constitute the third es and be 
entitled to two senators. 

The county of Gilpin shall constitute the fourth district, and be 
entitled to one senator. 

The counties of Gilpin, Summit and Grand shall constitute the 
fifth district, and be entitled to one senator. 

The county of Clear Creek shall constitute the sixth district, and 
be entitled to two senators. i 

The county of Jefferson shall constitute the seventh district and be 
entitled to one senator. 

The county of Arapahoe shall constitute the eighth district, and 
be entitled to four senators. , 

The counties of Elbert and Bent shall constitute the ninth dis- 
trict, and be entitled to one senator. 

The county of El Paso shall constitute the tenth district, and be 


entitled to one senator. 
The county of Douglas shall constitute the eleventh district, and 


be entitled to one senator. 

The county of Park shall constitute the twelfth district, and be 
entitled to one senator. 

The counties of Lake and Saguache shall constitute the thirteenth 
district and be entitled to one senator. 

The county of Fremont shall constitute the fourteenth district, and 
be entitled to one senator. 

The county of Pueblo shall constitute the fifteenth district, and be 
entitled to one senator. 

The county of Huerfano shall constitute the sixteenth district, and 
be entitled to one senator. 

The county of Las Animas shall constitute TA seventeenth district, 
and be entitled to two senators. 

The county of Costilla shall constitute the eighteenth district, and 
be entitled to one senator. 

The county of Conejos shall constitute the nineteenth district, and 
be entitled to one senator. 
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The counties of Rio Grande, Hinsdale, La Plata and San Juan 
shall constitute the twentieth district, and be entitled to one senator. 

SEC. 49. Until an apportionment of representatives be made, in 
accordancé with the provisions of this article, they shall be divided 
among the several counties of the State in the following manner: 
_The county of Arapahoe shall have seven; the counties of Boulder 
and Clear Creek, each, four; the counties of Gilpin and Las Animas, 
each, three; the counties of El Paso, Fremont, Huerfano, Jefferson, 
Pueblo and Weld, each, two; the counties of Bent, Costilla, Conejos, 
Douglas, Elbert, Grand, Hinsdale, Larimer, La Plata, Lake, Park, 
Rio Grande, Summit, Saguache and San Juan, each, one; and the 
counties of Costilla and Conejos, jointly, one. 


ARTICLE VI. 


JUDICIAL DEPARTMENT. 


SecTion 1. The Judicial power of the State, as to matters of law 
and equity, except as in this Constitution otherwise provided, shall be 
vested ‘a supreme court, district courts, county courts, justices of 
the peace, and such other courts as may be created by law for cities 
and incorporated towns. 


SUPREME COURT. 


Sec. 2. The supreme court, except as otherwise provided in this 
Constitution, shall have appellate jurisdiction only, which shall be 
co-extensive with the State, and shall have a general superintending 
control over all inferior courts, under such regulations and limita- 
tions as may be prescribed by law. 

Sec. 3. It shall have power to issue writs of habeas corpus, man- 
damus, quo warranto, certiorari, injunction, and other original and 
remedial writs, with authority to hear and determine the same. 

Sec. 4. At least two terms of the supreme court shall be held 
each year at the seat of government. 

Sec. 5. The supreme court shall consist of three judges, a 
majority of whom shall be D to form a quorum or pronounce 
a decision. 

~ Sec. 6. The judges of the supreme court shall be elected by the 
electors of the State at large, as hereinafter provided. 
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Sec. 7. The term of office of the judges of the' supreme court, 
except as in this article otherwise provided, shall be nine years. 

Sec. 8. The judges of the supreme court shall, immediately after 
the first election under this Constitution, be classified by lot, so that 
one shall hold his office for the term of three years, one for the term 
of six years, and one for the term of nine years. The lot shall be 
.drawn by the judges, who shall for that purpose assemble at the seat 
_ of government, and they shall cause the result thereof to be certified 
to the secretary of the Territory, and filed in his office. - The judge 
having the shortest term to serve, not holding his office by appoint- 
ment or election to fill a vacancy, shall ‘be the chief justice, and shall 
preside at all terms of the supreme court, and, in case of his absence 
the judge having in like manner the next shortest term to serve shall 
preside in his stead. 

Sec. 9. There shall be a clerk of the supreme court, who shall be 
appointed by the judges thereof, and shall hold his office during the 
pleasure of said judges, and whose duties and emoluments shall be 
as prescribed by law, and by the rules of the supreme court. 

Src. 10. No person shall be eligible to the office of judge of the 
supreme court unless he be learned in the law; be at least thirty 
years of age and a citizen of the United States, nor unless he shall 
have resided in this State or Territory at least two years next pre- 
ceding his election. 


DISTRICT COURTS. 


Sec. 11. The district courts shall have original jurisdiction of all 
causes, both at law and in equity, and such appellate jurisdiction as 
may be conferred by law. They shall have original jurisdiction to 
determine all controversies upon relation of any person on behalf of 
the people, concerning the rights, duties and liabilities of railroad, 
telegraph or toll-road companies or corporations. 

Sec. 12. The State shall be divided into judicial districts, in each 
of which there shall be elected by the electors thereof, one judge of 
the district court therein, whose term of office shall be six years. 
The judges of the district courts may hold courts for each other, 
and shall do so when required by law. . 

SEC. 13. Until otherwise provided by law, said districts shall be 
four in number, and constituted as follows, viz: 

first District—The counties of Boulder, JEHersOn, Gilpin, Clear 
Creek, Summit, and Grand; 
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Second District—The counties of Arapahoe, Douglas, Elbert, 
Weld, and Larimer; 

Third District—The counties of Park, El Paso, Fremont, Pueblo, 
Bent, Las Animas, and Huerfano; ~ 

Fourth District—The counties of Costilla, Conejos, Rio Grande, 
San Juan, La Plata, Hinsdale, Saguache, and Lake. 

Src. 14. The general assembly may, after the year eighteen hun- 
dred and eighty (whenever two-thirds of the members of each house - 
shall concur therein), but not oftener than once in six years, increase 
the number of the judicial districts and the judges thereof; such dis- 
tricts shall be formed of compact territory, and bounded by county 
lines, but such increase or change in the boundaries of a district shall 
not work the removal of any judge from his office during the term 
for which he shall have been elected or appointed. 

Sec. 15. The judges of the district court first elected shall be 
chosen at the first general election. The general assembly may pro- 
vide that, after the year eighteen hundred and seventy-eight, the elec- 
tion of the judges of the supreme, district, and county courts, and the 
district attorneys, or any of them, shall be on a different day from that 
on which an election is held for any other purpose, and for that pur- 
pose may extend or abridge the term of office of any such officers then 
holding, but not in any case more than six months.’ Until otherwise 
provided by law, such officers shall be elected at the time of holding 
the general elections. The terms of office of all judges of the district 
court elected in the several districts throughout the State, shall expire 
on the same day; and the terms of office of the district attorneys elec- 
ted in the several districts throughout the State shall, in like manner, 
expire on the same day. 

Sec. 16. No person shall be eligible to the office of district judge 
unless he be learned in the law, be at least thirty years old, and a 
citizen of the United States, nor unless he shall have resided in the 
State or Territory at least two years next preceding his election, nor 
unless he shall, at the time of his election, be an elector within the 
judicial district for which he is elected: provided, that at the first 
election, any person of the requisite age and learning, and who is an 
eléctor of the territory of Colorado, under the laws thereof, at the 
time of the adoption of this Constitution, shall be eligible to the office 
of jadge of the district court of the judicial district within which he 
is an elector. 

Sec. 17. The time of holding courts within the said districts shall 
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be as provided by law, but at least one term of the district court shall 
be held annually in each county, except in such counties as may be 
attached, for judicial purposes, to another county, wherein such courts 
are so held. This shall not be construed to prevent the holding of 
special terms, under such regulations as may be provided by law. 

Sec. 18. The judges of the supreme and district courts shall each 
receive such salary as may be provided by law, and no such judge 
shall receive any other compensation, perquisite, or emolument for or 
on account of his office, in any form whatever, nor act as attorney or 
counselor at law. 

Sec. 19. There shall be a clerk of the district court in each county 
wherein a term is held, who shall be appointed by the judge of the 
district, to hold his office during the pleasure of the judge. His 
duties and compensation shall be as provided by law, and regulated 
by the rules of the court. 

Sec. 20. Until the general assembly shall provide by law for fixing 
the terms of, the courts aforesaid, the judges of the supreme and dis- 
trict courts, respectively, shall fix the terms thereof. 


DISTRICT ATTORNEYS. 


Sec. 21. There shall be elected by the qualified electors of each 
judicial district, at each regular election for judges of the supreme 
court, a district attorney for such district, whose term of office shall 
be three years, and whose duties and compensations ‘shall be as pro- 
vided by law. No person shall be eligible to the office of district 
attorney, who shall not, at the time of his election, be at least twenty- 
five years of age, and possess all the other qualifications for judges of 
district courts, as prescribed in this article. 


COUNTY COURTS. 


Sec. 22. There shall be elected, at the general election in each 
organized county, in the year eighteen hundred and seventy-seven, and 
every three years thereafter, except as otherwise provided in this article, 
a county judge, who shall be judge of the county court of said county, 
whose term of office shall be three years, and whose compensation 
shall be as may be provided by law. 

SEC. 23. County courts shall be courts of record, and shall have 
original jurisdiction in all matters of probate, settlement of estates of 
deceased persons, appointment of guardians, conservators, and admin- 
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istrators, and settlement of their accounts, and such other civil and 
criminal jurisdiction as may be conferred by law; provided, such 
courts shall not have jurisdiction in any case where the debt, damage, 
or claim, or value of property involved, shall exceed»two thousand 
dollars, except in cases relating to the estates of deceased persons. 
Appeals may be taken from county to district courts, or to the 
supreme court, in such cases and in such manner as may be prescribed 
by law. Writs of error shall lie from the supreme court to every 
final judgment of the county court. No appeal shall lie to the dis- 
trict court from any judgment given upon an appeal from a justice of 
the peace. 


CRIMINAL COURT. 


Sec. 24. The general assembly shall have power to create and 
establish a criminal court in each county having a population exceed- 
ing fifteen thousand, which court may have concurrent jurisdiction 
with the district courts in all criminal cases not capital;-the terms of 
such courts to be as provided by law. 


JUSTICES OF THE PEACE. 


SEC. 25. Justices of the peace shall have such jurisdiction as may 
be conferred by law; but they shall not have jurisdiction of any case 
wherein the value of the property, or the amount in controversy, exceeds ` 
the sum of three hundred dollars, nor where the boundaries or title 
to real property shall be. called in question. 


POLICE MAGISTRATES. 


Sec. 26. The general assembly shall have power to provide for cre- 
ating such police magistrates for cities and towns, as may be deemed 
from time to time necessary or expedient, who shall have jurisdiction 
of all cases arising under the ordinances of such Cities and towns 
respectively. 


MISCELLANEOUS. 


Sec. 27. The judges of courts of record, inferior to the supreme 
court, shall, on or before the first day in July in each year, report in 
writing to the judges of the supreme court such defects and omis- 
sions in the laws as their knowledge and experience may'suggest, 
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and the judges of the supreme court shall, on or before the first day 
of December of each year, report in writing to the governor, to be 
by him transmitted to the general assembly, together with his mes- 
sage, such defects and omissions in the Constitution and laws as they 
may find to exist, together with appropriate bills for curing the same. 

Src. 28. All laws relating to courts shall be general and of uni- 
form operation throughout the State; and the organization, jurisdic- 
tion, powers, proceedings and practice of all the courts of the same 
class or grade, so far as regulated by law, and the force and effect of 
the proceedings, judgments and decrees of such courts severally, shall 
be’ uniform. 

Sec. 29. All officers provided for in this article, excepting judges 
of the supreme court, shall respectively reside in the district, county, 
precinct, city or town for which they may be elected or appointed. 
Vacancies in elective offices shall be filled by election, but when the 
unexpired term does not exceed one year the vacancy shall be filled 
by appointment, as follows: Of judges of the supreme and district 
courts, by the governor; of district attorneys, by the judge of the 
court to which the offic appertains, and of all other judicial officers 
by the board of county commissioners of the county where the 
vacancy occurs. l 

Sec. 30. All process shall run in the name of “The people of 
the State of Colorado;” all prosecutions shall be carried on in the 
name and by the authority of “ The people of the State of Colorado,” 
and conclude, “against the peace and dignity of the same.” 


ARTICLE VII. 


SUFFRAGE AND ELECTIONS. 


Section 1. Every male person over the age of twenty-one years, 
possessing the following qualifications, shall be entitled to vote at all 
elections : 

First—He shall be a citizen of the United States, or, not being a 
citizen of the United States, he shall have declared his intention, 
according to law, to become such citizen, not less than four months 
before he offers to vote. 

Second—He shall have resided in the State six months immediately 
preceding the election at which he offers to vote, and in the county, 
city, town, ward or precinct, such time as may be prescribed by law; 
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provided, that no person shall be denied the right to vote at any 
school district election, nor to hold any school district office, on 
account of sex. 

Sec. 2. The general assembly shall, at the first session thereof, 
and may at any subsequent session, enact laws to extend the right 
of suffrage to women of lawful age, and otherwise qualified accord- 
ing to the provisions of this article. No such enactment shall be cf 
effect until submitted to the vote of the qualified electors at a general 
election, nor unless the same be approved by a majority of those 
voting thereon. | 

Sec. 3. The general assembly may prescribe, by law, an educa- 
tional qualification for electors, but no such law shall take effect prior 
to the year of our Lord one thousand eight hundred and ninety, 
(1890), and no qualified elector shall be thereby disqualified. 

Src, 4. For the purpose of voting and eligibility to office, no 
person shall be deemed to have gained a residence by reason of his 
presence, or lost it by reason of his absence, while in the civil or 
military service of the State, or of the Ugited States, nor while a 
student at any institution of learning, nor while kept at public 
expense in any poor-house or other asylum, nor while confined in 
public prison. à 


Sec. 5. Voters shall in all caseS, except treason, felony or breach 
of the peace, be privileged from arrest during their attendance at elec- 
tions, and in going to and returning therefrom. 

Sec. 6. No person except a qualified elector shall be elected or 
appointed to any civil or military office in the State. 

Sec. 7. The general election shall be held on the first;Tuesday 
of October, in the years of our Lord eighteen hundred and seventy- 
six, eighteen hundred and seventy-seven, and eighteen hundred and 
seventy-eight, and annually thereafter on such day as may be pre- 
scribed by law. 

Sec. 8. All elections by the people shall be by ballot; every 
ballot voted shall be numbered in the order in which it shall be 
received, and the number be recorded by the election officers on the 
list of voters opposite the name of the voter who presents the ballot. 
The election officers shall be sworn or affirmed not to enquire or dis- 
close how any elector shall have voted. In all cases of contested . 
elections, the ballots cast may be counted, compared with the list of 
voters, and examined under such safeguards and regulations as may 


be prescribed by law. 
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Sec. 9. In trials of contested elections, and for offenses arising 
under the election law, no person shall be permitted to withhold his 
testimony on the ground that it may criminate himself, or subject 
him to public infamy; but such testimony shall not be used against 
him in any judicial proceeding, except’ for perjury in giving such 
testimony. Bde 

Sec. 10. No person while confined in any public prison shall be 
entitled to vote; but every such person who was a qualified elector 
prior to such imprisonment, and who is released therefrom by virtue 
of a pardon, or by virtue of having served out his full term of 
imprisonment, shall, without further action, be invested with all the 
rights of citizenship, except as otherwise provided in this Constitu- 
tion. 

Sec. 11. The general assembly shall pass laws to secure the 
purity of elections, and guard against abuses of the elective fran- 
chise. i 

Sec. 12. The general assembly shall, by general law, designate 
the courts and judges by whom the several classes of election con- 
tests, not herein provided for, shall be tried, and regulate the manner 
of trial, and all matters incident thereto; but no such law shall apply 
to any contest arising out of an election held before its passage. 


ARTICLE VIII. 
STATE INSTITUTIONS: 


SECTION I. Educational, reformatory, and penal institutions, and 
those for the benefit of the insane, blind, deaf and mute, and such 
other institutions as the public good may require, shall be established 
and supported by the State, in such manner as may be prescribed by 
law. 

Sec. 2. The general assembly shall have no power to change 
or to locate the seat of government of the State, but shall at its first 
session subsequent to the year of our Lord one thousand eight hun- 
dred and eighty, provide by law for-submitting the question of the 
permanent location of the seat of government to the qualified electors 
of the State, at the general election then next ensuing, and a major- 
ity of all the votes upon said question cast at said election, shall be 
necessary to determine the location thereof. Said general assembly 
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shall also provide that in case there shall be no choice of location at 
said election, the question of choice between the two places for 
which the highest number of votes shall have been cast shall be sub- 
mitted in like manner to the qualified electors of the State, at the 
next general election; provided, that until the seat of government 
shall have been: permanently located as herein provided, the tempo- 
rary location thereof shall remain at the city of Denver. 

Sec. 3. When the seat of government shall have been located as 
herein provided, the location thereof shall not thereafter be changed, 
except by a vote of two-thirds of all the qualified electors of the 
State voting on that question, at a general election, at which the 
question of location of the seat of government shall have been sub- 
mitted by the general assembly. 

Sec. 4. The general assembly shall make no appropriation or 
expenditure for capitol buildings or grounds, until the seat of gov- 
ernment shall haye been permanently located, as herein provided. 

Src. 5. The following Territorial institutions, to-wit: The Uni- 
versity at Boulder, the Agricultural College at Fort Collins, the 
School of Mines at Golden, the Institute for the Education of Mutes 
at Colorado Springs, shall, upon the adoption of this Constitution, 
become institutions of the State of Colorado, and the management 
thereof subject to the control of the State, under such laws and 
regulations as the general assembly shall provide; and the location 
of said institutions, as well as all gifts, grants, and appropriations of 
money and property, real and personal, heretofore made to said 
several institutions, are hereby confirmed to the use and benefit of 
the same respectively; provided, this section shall not apply to any 
institution, the property, real or personal, of which is now vested in 
the trustees thereof, until such property be transferred by proper 
conveyance, together with the control thereof, to the officers pro- 
vided for the management of said institution by this Constitution, or 
by law. 


ARTICLE IX. 


EDUCATION. 


Section 1. The general supervision of the public schools of the 
State shall be vested in a board of education, whose powers and 
duties shall be prescribed by law; the superintendent of public 
instruction, the secretary of state, and attorney general, shall consti- 
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tute the board, of which the superintendent of public instruction 
shall be president. 

Sec. 2. The general assembly shall, as soon as practicable, pro- 
vide for the establishment and maintenance of a thorough and 
uniform system of free public schools throughout the State, wherein 
all residents of the State between the ages of six and twenty-one 
years may be educated gratuitously. One or more public- schools 
shall be maintained in each school district within the State, at least 
three months in each year; any school district failing to -have such 
school shall not be entitled to receive any portion of the school fund 
for that year. te 

Sec. 3. The public school fund of the State shall forever remain 
inviolate and intact; the interest thereon, only, shall be expended in 
the maintenance of the schools of the State, and shall be distributed 
amongst the several counties and school districts of the State, in 
such manner as may be prescribed by law. No part of this fund, 
principal or interest, shall ever be transferred to any other fund, or 
used or appropriated except as herein provided. The state treasurer 
shall be the custodian of this fund, and the same shall be securely 
and profitably invested, as may be by law directed. The State shall 
supply all losses thereof that may in any manner occur. 

Sec. 4. Each county treasurer shall collect all school funds 
belonging to his.county, and the several school districts therein, and 
disburse the same to the proper districts upon warrants drawn by the 
county superintendent, or by the proper district authorities, as may 
be provided by law. 

Sec. 5. The public school fund of the State shall consist of the 
proceeds of such lands as have heretofore been, or may hereafter be 
granted to the State by the general government for educational pur- 
poses; all éstates that may escheat to the State; also all other grants, 
gifts or devises that may be made to to this State for educational 
purpose. | : 

Sec. 6. There shall be a county superintendent of schools in each 
county, whose term of office shall be two years, and whose duties, 
qualifications, and compensation shall be prescribed by law. He 
shall be ex-officio commissioner of lands within his county, and shall 
discharge the duties of said office under the direction of the state 
board of land commissioners, as directed by law. 

Sec. 7. Neither the general assembly, nor any county, city, town, 
township, school district, or other public corporation, shall ever make 
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any appropriation, or pay from any public fund or moneys whatever, 
anything in aid of any church or sectarian society, or for any sec- 
tarian purpose, or to help support or sustain any school, academy, 
seminary, college, university, or other literary or scientific institution, 
controlled by any church or sectarian denomination whatsoever; nor 
shall any grant or donation of land, money, or other personal prop- 
erty, ever be made by the State, or any such public corporation, to 
any church or for any sectarian purpose. 

Sec. 8. No religious test or qualification shall ever be required of 
any person as a condition of admission into any public educational 
institution of the State, either as teacher or student; and no teacher 
or student of any such institution shall ever be required to attend or 
participate in, any religious service whatever. No sectarian tenets or 
doctrines shall ever be taught in the public schools, nor shall any 
distinction or classification of pupils be made on account of race or 
color. 

Sec. 9. The governor, superintendent of public instruction, secre- 
tary of state and attorney general shall constitute the State board of 
land commissioners, who shall have the direction, control and dispo- 
sition of the public lands of the State, under such regulations as may 
be prescribed by law. 

SEc. 10. It shall be the duty of the State board of land commis- 
sioners to provide for the location, protection, sale or other disposi- 
tion of all the lands heretofore or which may hereafter be granted to 
the State by the general government, under such regulations as may 
be prescribed by law; and in such manner as will secure the maxi- 
mum possible amount therefor. No law shall ever be passed by the 
general assembly granting any privileges to persons who may have 

settled upon any such public lands subsequent to the survey thereof 

by the general government, by which the amount to be derived by 
the sale, or other disposition of such lands, shall be diminished, 
directly or indirectly. The general assembly shall, at the earliest 
practicable period, provide by law that the several grants of land 
made by Congress to the State shall be judiciously located and care- 
fully preserved and held in trust subject to disposal, for the-use and. 
benefit of the respective objects for which said grants of land were 
made, and the general assembly shall provide for the sale of said 
lands from time to time; and for the faithful application of the pro- 
ceeds thereof in accordance with the terms of said grants. 

Sec. 11. The general assembly may require, by law, that every 
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child of sufficient mental and physical ability, shall attend the public 
school during the period between the ages of six and eighteen years, 
for a time equivalent to three years, unless educated by other means. 

Sec. 12. There shall be elected by the qualified electors of the 
State, at the first general election under this Constitutution, six 
regents of the university, who shall immediately after their election 
be so classified, by lot, that two shall hold their office for the term of 
two years, two for four years, and two for six years; and every two 
years after the first election there shall be elected two regents of the 
university, whose term of office shall be six years. The regents thus 
elected, and their successors, shall constitute a body corporate, to be 
known by the name and style of “ The Regents of the University of 
Colorado.” 

Sec. 13. The.regents of the university shall, at their first meeting 
or as soon thereafter as practicable, elect a president of the univer- 
sity, who shall hold his office until removed by the board of regents 
for.cause; he shall be, ex officio, a member of the board, with the 
privilege of speaking but not of voting, except in cases of a tie; he 
shall preside at the meetings of the board, and be the principal exec- 
utive officer of the university, and a member of the faculty thereof. 

Sec. 14. The board of regents shall have the general supervision 
of the university, and the exclusive control and direction of all funds 
of, and appropriations to, the university. 

Sec. 15. The general assembly shall, by law, provide for organi- 
zation of school districts of convenient size, in each of which shall 
be established a board of education, to consist of three or more 
directors, to be elected by the qualified electors of the district. Said 
directors shall have control of instruction in the public schools of 
their respective districts. 

Src. 16. Neither the general assembly nor the State board of 
education shall have power to prescribe text books to be used in the 
public schools. l 


ARTICLE X. >° 


REVENUE. 


SECTION I. The fiscal year shall commence on the first day of 
October in each year, unless otherwise provided by law. 


Src. 2. The general assembly shall provide by law for an annual 
8 
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tax sufficient, with other resources, to defray the estimated expenses 
of the State government for each fiscal year. 

Sec. 3. All taxes shall be uniform upon the same class of sub- 
jects within the territorial limits of the authority levying the tax, and 
shall be levied and collected under general laws, which shall prescribe 
such regulations as shall secure a just yaluation for taxation of all 
property, real and personal; provided, that mines and mining claims 
bearing gold, silver, and other precious metals, (except the net pro- 
ceeds and surface improvements thereof,) shall be exempt from tax- 
ation for the period of ten years from the date of the adoption of 
this Constitution, and thereafter may be taxed as provided by law. 
Ditches, canals, and flumes owned and used by individuals or cor- 
porations for irrigating lands owned by such individuals or corpora- 
tions, or the individual members thereof, shall not be separately 
taxed, so long as they shall be owned and used exclusively for such 
purpose. . 

_ Sec. 4. The property, real and personal, of the State, counties, 
cities, towns, and other municipal corporations, and public libraries, 
shall be exempt from taxation. 


Sec. 5. Lots, with the buildings thereon, if said buildings are 
used solely and exclusively for religious worship, for schools, or for 
strictly charitable purposes, also cemeteries not used or held for pri- 
vate or corporate profit, shall be exempt from taxation, unless other- 
wise provided by general law. 

Sec. 6. All laws exempting from taxation property other than 
that hereinbefore mentioned, shall be void. 


Sec. 7. The general assembly shall not impose taxes for the pur- 
poses of any county, city, town, or other municipal corporation, but 
may, by law, vest in the corporate authorities thereof respectively 
the power to assess and collect taxes for all purposes of such cor- 
poration. | . 

Sec. 8. No county, city, town, or other municipal corporation, 
the inhabitants thereof, nor the property therein, shall be released or 
discharged from their or its proportionate share of taxes to be levied 
for State purposes. 


_ Sec. g. The power to tax corporations and corporate property, 
real and personal, shall never be relinquished or suspended. 


Sec. 10. All corporations in this State, or doing business therein, 
shall be subject to taxation for State, county, school, municipal, and 
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other purposes, on the real and personal property owned or used by 
them within the territorial limits of the authority levying the tax. __ 

Sec. 11. The rate of taxation on property, for State purposes, 
shall never exceed six mills on each dollar of valuation; and when- 
ever the taxable property within the State shall amount to one 
hundred million dollars, the rate shall not exceed four mills on each 

- _dollar of valuation; and whenever the taxable property within the 

<- State shall amount to three hundred million: dollars, the rate shall 
never thereafter exceed two mills on each dollar of valuation, unless 
a proposition to increase such rate, specifying the rate proposed, and 
the time during which the same shall be levied, be first submitted to 
a vote of such of the qualified electors of the State as in the year 
next preceding such election, shall have paid a property tax assessed 
to them within the State, and a majority of those voting thereon 
shall vote in favor thereof, in such manner as may ‘be provided by 
law® 

Sec. 12. The treasurer shail keep a separate account of each fund 
in his hands;-and shall, at the end of each quarter of the fiscal year, 
report to the governor, in writing, under oath, the amount of all 
moneys in his hands to the credit of every such fund, and the place 
where the same are kept or deposited, and the number and amount 
of every warrant received, and the number and amount of every 
warrant paid therefrom during the quarter. Swearing falsely to any 
such report shall be deemed perjury. The governor shall cause 
every such report to be immediately published in at least one news- 
paper printed at the seat of government, and otherwise as the gen- 
eral assembly may require. The general assembly may provide by 
law further regulations for the safe-keeping and management of the 
public funds in the hands of the treasurer, but, notwithstanding any 
such regulation, the treasurer and his sureties shall in all cases be 
held responsible therefor. 

Sec. 13. The making of profit, directly or indirectly, out of State, 
county, city, town or school district money, or using the same for 
any purpose not authorized by law, by any public officer, shall be 
deemed a felony, and shall bé punished as provided by law. 

SEC. 14. Private property shall not be taken or sold for the pay- 
ment of the corporate debt of municipal corporations. 

Sec. 15. There shall be a State board of equalization, consisting 
of the governor, State auditor, State treasurer, secretary of State, 
and attorney general; also, in each county of this State, a county 
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board of equalization, consisting of the board of county commision- 
ers of said county. The duty of the State board of equalization 
shall be to adjust and equalize the valuation of real and ,personal 
property among the several counties of the State. The duty of the 
county board of equalization shall be to adjust and equalize the val- 
uation of real and personal property within their respective counties. 
Each board shall also perform such other duties as may be prescribed 
by law. 

Sec. 16. No appropriation shall be made, nor any expenditure 
authorized by the general assembly, whereby the expenditure of the 
State, during any fiscal year, shall exceed the total tax then provided 
for by law and applicable for such appropriation or expenditure, 
unless the general assembly making such appropriation shall provide 
for levying a sufficient tax, not exceeding the rates allowed in sec- 
tion eleven of this article, to pay such appropriation or expenditure 
within such fiscal year. This provision shall not apply to appropri- 
ations or expenditures to suppress insurrection, defend the State, or 
assist in defending the United States in time of war. 


ARTICLE XI. 
PUBLIC INDEBTEDNESS. 


SECTION I. Neither the State, nor any county, city, town, town- 
ship or school district, shall lend or pledge the credit or faith thereof, 
directly or indirectly, in any manner to or in aid of any person, com- 
pany or corporation, public or private, for any amount or for any 
purpose whatever, or become responsible for any debt, contract or 
liability of any person, company or corporation, public or private, in 
or out of the State. 

Sec. 2. Neither the State nor any county, city, town, township or 
school district, shall make any donation or grant to, or in aid of, or 
become a subscriber to, or shareholder in, any corporation or com- 
pany, or a joint owner with any person, company or corporation, 
public or private, in or out of the State, except as to such ownership 
as may accrue to the State by escheat, or by forfeiture, by operation 
or provision of law; and except as to such ownership as may accrue 
to the State, or to any county, city, town, township or school district, 
or to either or any of them, jointly with any person, company or cor- 
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poration, by forfeiture or sale of real estate for non-payment of taxes, 
or by donation or devise for public use, or by purchase by or on behalf 
of any or either of them, jointly with any or either of them, under 
execution in cases of fines, penalties or forfeiture of recognizance, 
breach of condition of official bond, or of bond to secure public 
moneys, or the performance of any contract in which they or any of 
them may be jointly or severally interested. 

Sec. 3. The State shall not contract any debt by loan, in any 
form, except to provide for casual deficiencies of revenue, erect pub- 
lic buidings for use of the State, suppress insurrection, defend the 
State, or, in time of war, assist in defending the United States; and 
the amount of the debt contracted in any one year to provide for 
deficiencies of revenue shall not exceed one-fourth of a mill on 
each dollar of valuation of taxable property within the State, and 
the aggregate amount of such debt shall not at any time exceed 
three-fourths of a mill on each dollar of said valuation until the val- 
uation shall equal one hundred millions of dollars, and thereafter 
such debt shall not exceed one hundred thousand dollars, and the 
debt incurred in any one year for erection of public buildings shall 
not exceed one-half mill on each dollar of said valuation, and the 
aggregate amount of such debt shall never at any time exceed the 
sum of fifty thousand dollars (except as provided in section five of 
this article), and in all cases the valuation in this section mentioned 
shall be that of the assessment last preceeding the creation of said 
debt. 

Sec. 4. In no case shall any debt above mentioned in this article 
be created except by a law which shall be irrepealable until the 
indebtedness therein provided for shall have been fully paid or dis-, 
charged; such law shall specify the purposes to which the funds so 
raised shall be applied, and provide for the levy of a tax sufficient to 
pay the interest on, and extinguish the principal of, such debt, 
within the time limited by such law for the payment thereof, which 
in the case of debts contracted for the erection of public buildings 
and supplying deficiencies of revenue, shall not be dess than ten nor 
more than fifteen years, and the funds arising from the collection of 
any such tax shall not be applied to any other purpose than that pro- 
vided in the law levying the same; and when the debt thereby crea- 
ted shall be paid or discharged, such tax shall cease, and the balance 
if any, to the credit of the fund, shall immediately be placed to the 


» credit of the general fund of the State. 
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Sec. 5. A debt for the purpose of erecting public buildings may 
be created by law, as provided for in section four of this article, not 
exceeding in the aggregate three mills on each dollar of said valua- 
tion; provided, that before going into effect, such law shall be ratified 
by the vote of a. majority of sueh qualified electors of the State as 
shall vote thereon at a general election, under such regulations as the 
general assembly may prescribe. 

Sec. 6. No county shall contract any debt by loan in any form, 
except for the purpose of erecting necessary public buildings, mak- 
ing or repairing public roads and bridges; and such indebtedness 
contracted in any one year shall not exceed the rates upon the taxa- 
ble property in such county, following, to wit: Counties in which 
the assessed valuation of taxable property shall exceed five millions 
of dollars, one dollar and fifty cents on each thousand dollars 
thereof. Counties in which such valuation shall be less than five 
millions of dollars, three dollars on each thousand dollars thereof. 
And the aggregate amount of indebtedness of any county for all 
purposes, exclusive of debts contracted before the adoption of this 
Constitution, shall not at any time exceed twice the amount above 
herein limited, unless when in manner provided by law, the question 
of incurring such debt shall, at a general election, be submitted to 
such of the qualified electors of such county as in the year last pre- 
ceding such election shall have paid a tax upon property assessed to 
them in such county, and a majority of those voting thereon shall 
vote in favor of incurring the debt; but the bonds, if any be issued 
therefor, shall not run less than ten years, and the aggregate amount 
of debt so contracted shall not at any time exceed twice the rate 
upon the valuation last herein mentioned ; provided, that this section 
shall not apply to counties having a valuation of less than one mill- 

~ jon of dollars. 

Sec. 7. No debt by loan in any form shall be contracted by any 
school district for the purpose of erecting and furnishing school 
buildings, or purchasing grounds, unless the proposition to create 
such debt shall first be submitted to such qualified electors of the 
district as shall have paid a school tax therein, in the year next pre- . 
ceding such election, and a majority of those voting thereon shall 
vote in favor of inċurring such debt. 

- Sec. 8. No city or town shall contract any debt by loan in any 
: form, except by means of an ordinance, which shall be irrepealable, 
-“~until the indebtedness therein provided for shall have been fully paid , 
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or discharged; specifying the purposes to which the funds to be 
raised shall be applied, and providing for the levy of a tax, not 
exceeding twelve (12) mills on each dollar of valuation of taxable 
property within such city or town, sufficient to pay the annual inter- 
est, and extinguish the principal of such debt within fifteen, but not 
less than ten years from the creation thereof; and such tax when col- 
lected shall be applied only to the purposes in such ordinance speci- 
fied, until the indebtedness shall be paid or discharged. But no such 
debt shall be created unless the question of incurring the same shall 
at a regular election for councilmen, aldermen or officers of such city 
or town, be submitted to a vote of such qualified electors thereof as 
shall, in the year next preceding, have paid a property tax therein, 
and a majority of those voting on the question, by ballot deposited 
in a separate ballot-box, shall vote in favor of creating such debt; 
but the aggregate amount of debt so created, together with the debt 
existing at the time of such election, shall not at any time exceed 
three per cent. of the valuation last aforesaid. Debts contracted for 
supplying water to such city or town are excepted from the opera- 
tion of this section. The valuation in this section mentioned shall 
be in all cases that of the assessment next precéding the last assess- 
ment before the adoption of such ordinance. 

Sec. 9. Nothing contained in this article shall’ be so construed as 
to either impair or add to the obligation of any debt heretofore con- 
tracted by any county, city, town, or school district, in accordance 
with the laws of Colorado Territory, or, prevent the contracting of 
any debt, or the issuing of bonds therefor, in accordance with said 
laws, upon any proposition for that purpose which may have been, 
according to said laws, submitted to a vote of the qualified electors 
of any county, city, town, or school district, before the day on which 
this Constitution takes effect. 


ARTICLE XII. 


OFFICERS. 


SECTION I. Every person holding any civil office under the State, 
or any municipality therein, shall, unless removed according to law, 
exercise the duties of such office until his successor is duly qualified; 
but this shall not apply to members of the general assembly, nor to 
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members of any board or assembly, two or more of whom are 
elected at the same time; the general assembly may by law provide 
for suspending any officer in his functions, pending impeachment or 
prosecution for misconduct in office. 

Sec. 2. No person shall hold any office or employment of trust 
or profit, under the laws of the State, or any ordinance of any muni- ` 
cipality therein, without devoting his personal attention to the duties 
of the same. 

SEC. 3. No person who is now or hereafter may become a col- 

lector or receiver of public money, or the deputy or assistant of such 
collector or receiver, and who shall have become a defaulter in his 
office, shall be eligible to or assume the duties of any office of trust 
or profit in this State, tinder the laws thereof, or of any municipality 
therein, until he shall have accounted for and paid over all public 
money for which he may be accountable. 
. SEc. 4. No person hereafter convicted of embezzlement of public 
moneys, bribery, perjury, solicitation of bribery, or subornation of 
perjury, shall be eligible to the general assembly, or capable of hold- 
ing any office of trust or profit in this State. 

Sec. 5. The district court of each county shall, at each term 
thereof, specially give in charge to the grand jury, if there be one, 
the laws regulating the accountability of the county treasurer, and 
shall appoint a committee of such grand jury, or of other reputable 
persons, not exceeding five, to investigate the official accounts and 
affairs of the treasurer of such county, and report to the court the 
condition thereof. The judge of the district court may appoint a 
like committee in vacation at any time, but not oftener than once in 
every three months. The district court of the county wherein the 
seat of government may be, shall have the like power to appoint 
committees to investigate the official accounts and affairs of the state 
treasurer and the auditor of state. 

Sec. 6. Any civil officer or member of the general assembly who 
shall solicit, demand, or receive, or consent to receive, directly or 
indirectly, for himself or for another, from any company, corporation 
or person, any money, office, appointment, employment, testimonial, 
reward, thing of value or enjoyment, or of personal advantage, or 
promise thereof, for his vote, official influence or action, or for with- 
holding the same, or with an understanding that his official influence 
or action shall [be]in any way influenced thereby, or who shall solicit 
or demand any such money or advantage, matter or thing aforesaid 
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for another, as the consideration of his vote, official influence or 
action, or for withholding the same, or shall give or withhold his 
. vote, official influence or action, in consideration of the payment or 
promise of such money, advantage, matter or thing to another, shall 
be held guilty of bribery, or solicitation of bribery, as the case may 
be, within the meaning of this Constitution, and shall incur the dis- 
abilities provided thereby for such offense, and such additional pun- 
ishment as is or shall be prescribed by law. 

Sec. 7. Every member of the general assembly shall, before he 
enters upon his official duties, take an oath or affirmation to support 
the Constitution of the United States and of the State of Colorado, 
and to faithfully perform the duties of ,his office according to the 
best of his ability. This oath, or affirmation, shall be administered 
in the hall of the house to which the member shall have been elected. 

Sec. 8. Every civil officer, except members of the general assem- 
bly and such inferior officers as may be by law exempted, shall, 
before he enters upon the duties of his office, take and subscribe an 
oath or affirmation to support the Constitution of the United States 
and of the State of Colorado, and to faithfully perform the duties of 
the office upon which he shall be about to enter. 

Sec. 9. Officers of the executive department and judges of the 
supreme and district courts, and district attorneys, shall file their 
oaths of office with the secretary of State; every other officer shall 
file his oath of office with the county clerk of the county wherein - 
he shall have been elected. 

Sec. 10. If any person elected or appointed to any office shall 
refuse or neglect to qualify therein within the time prescribed by 
law, such office shall be deemed vacant. 

Sec. 11. The term of office of any officer elected to fill a vacancy, 
shall terminate at the expiration of the term during which the vacancy 
occurred. . 

Sec. 12. No person who shall hereafter fight a duel, or assist in 
the same as a second, or send, accept or knowingly carry a challenge 
therefor, or agree to-go out of the State to fight a duel, shall hold 
any office in the State. 
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ARTICLE XIII. >- 
IMPEACHMENTS. 


SECTION 1. The house of representatives shall have the sole power 
of impeachment. The concurrence of a majority of all the members 
shall be necessary to an impeachment. All impeachments shall be 
tried by the senate, and when sitting for that’ purpose, the senators 
shall be upon oath or affirmation to do justice according to law and 
evidence. When the governor or lieutenant governor is on trial, the 
chief justice of the supreme court shall preside. No person shall be 
convicted without a concurrence of two-thirds of the senators elected. 

Sec. 2. The governor and other State and judicial officers, except 
county judges and justices of the peace, shall be liable to impeach- 
ment for high crimes or misdemeanors, or malfeasance in office, but 
judgment in such cases shall only extend to removal from office and 
disqualification to hold any office of honor, trust or profit in the 
State. The party, whether convicted or acquitted, shall nevertheless, 
be liable to prosecution, trial, judgment and punishment according 
to law. 

Sec. 3. All officers not liable to impeachment shall be subject to 
removal for misconduct or malfeasance in office, in such manner as 
may be provided by law. 


ARTICLE XIV. 


COUNTIES. 

SEcTION I. The several counties of the Territory of Colorado, as 
they now exist, are hereby declared to be counties of the State. 

Sec. 2. The general assembly shall have no power to remove the 
county seat of any county, but the removal of county seats shall be 
provided for by general law, and no county seat shall be removed 
unless a majority of the qualified electors of the county, voting on 
the proposition at a general election, vote therefor; and no such 
proposition shall be submitted oftener than once in four years, and 
no person shall vote on such proposition who shall not have resided 
inthe county six months and in the election precinct ninety days 
next preceding such election. 

Sec. 3. No part of the territory of ay county shall be stricken 
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off and added to an adjoining county without first submitting the 
question to the qualified voters of the county from which the territory 
is proposed to be stricken off; nor unless a majority of all the qual- 
ified: voters of said county voting on the question shall vote therefor. 

Sec. 4. In all cases of the establishment of any new county, the 
new county „shall be held to pay its ratable proportion of all then 
existing liabilities of the county or counties from which such new 
county shall be formed. 

Sec. 5. When any part of a county is stricken off and attached 
to another county, the part stricken off shall be held to pay its ratable 
proportion of all then existing liabilities of the county from which 
it is taken. 


COUNTY OFFICERS. 


Sec. 6. In each county there shall be elected for the term of three 
years, three county commissioners, who shall hold sessions for the 
transaction of county business as provided by law; any two of whom 
shall constitute a quorum for the transaction of business. One of said 
commissioners shall be elected on the first Tuesday in October, 
eighteen hundred and seventy-six, and every year thereafter one such 
officer shall be elected in each county, at the general election, for the 
term of three years; provided, that when the population of any county 
shall exceed ten thousand, thé board of county commissioners may 
consist of five members, who shall be elected as provided by law, any” 
three of whom shall constitute a quorum for the transaction of busi- 
ness, 

Sec. 7. The compensation of all county and precinct officers shall 
be as provided by law. 

Sec. 8. There shall be elected in each county, on the first Tuesday 
in October, in the year eighteen hundred and seventy-seven, and every 
alternate year forever thereafter, one county clerk, who shall be ex-officio 
recorder of deeds and clerk of the board of county commissioners ; 
one sheriff; one coroner; one treasurer, who shall be collector of 
taxes; one county superintendent of schools; one county surveyor, 
and one county assessor. 

SEC. 9. In case of a vacancy. occurring in the office of county 
commissioner, the governor shall fill the same by appointment; and 
in case of a vacancy in any other county office, or in any precinct 
office, the board of county commissioners shall fill the same by 
appointment; and the person appointed shall hold the office until the 
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next general election, or until the vacancy be filled by election accord- 
ing to law. 

Sec. 10. No person shall be eligible to any county office unless he 
shall be a qualified elector; nor unless he shall have resided in the 
county one year preceding his election. 

Sec. 11. There shall, at the first election at which county officers 
are chosen, and annually thereafter, be elected in each precinct one jus- 
tice of the peace and one constable, who shall each hold his office for 
the term of two years; provided, that in precincts containing five thou- 
sand or more inhabitants, the number of justices and constables may 
be increased as provided by law. 

Sec. 12. The general assembly shall provide for the election or 
appointment of such other county, township, precinct and municipal 
officers as public convenience may require; and their terms of office 
shall be as prescribed by law, not in any case to exceed two years. 

Src. 13. The general assembly shall provide, by general laws, for 
the organization and classification of cities and towns. The number 
of such classes shall not exceed four, and the powers of each class 
shall be defined by general laws, so that all municipal corporations of 
the same class shall possess the same powers, and be subject to the 
same restrictions. 

Sec. 14. The general assembly shall also make provision, by gen- 
eral law, whereby any city, town or village, incorporated by any 
special or local law, may elect to become subject to and be governed 
by the general law relating to such corporations. 

Sec. 15. For the purpose of providing for and regulating the com- 
pensation of county and precinct officers, the general assembly shall, 
by law, classify the several counties of the State according to popula- 
tion, and shall grade and fix the compensation of the officers within 
the respective classes according to the population thereof. Such law 
shall establish scales of fees to be charged and collected by such of the 
county and precinct officers as may be designated therein, for services 
to be performed by them respectively; and where salaries are pro- 
vided, the same shall be payable only out of the fees actually collected 
in all cases where fees are prescribed. All fees, perquisites and emolu- 
ments, above the amount of such salaries, shall be paid into the county 
treasury. 
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ARTICLE XV. 


_ CORPORATIONS. 


Section I. All existing charters or grants of special or exclusive 
privileges, under which the corporators or grantees shall not have 
organized and commenced business in good faith at the time of the 
adoption of this Constitution, shall thereafter have no validity. 

Sec. 2. No charter of incorporation shall be granted, extended, 
changed or amended by special law, except for such municipal, char- 
itable, educational, penal or reformatory corporations as are or may 
be under the control of the State; but the general assembly shall 
provide by general laws for the organization of corporations hereafter 
to be created. +: 2 

Sec. 3. The, general assembly shall have the power to alter, 
revoke or annul any charter of incorporation now existing and revoc- 
able at the adoption of this Constitution, or any that may hereafter 
be created, whenever in their opinion it may be injurious to the citi- 
zens of the State, in such manner, however, that no injustice shall be 
done to the corporators. 

Sec. 4. All railroads shall be public highways, and all railroad 
companies shall be common carriers. Any association or corpora- 
tion organized for the purpose, shall have the right to construct and 
operate a railroad between any designated points within this State, 
and to connect at the State line with railroads of other States and 
Territories. Every railroad company shall have the right with its 
road to intersect, connect with or cross any other railroad. 

Sec. 5. No railroad corporation, or the lessees or managers 
thereof, shall consolidate its stock, property or franchises with any 
other railroad corporation owning or having under its control a par- 
allel or competing line. 

Sec. 6. All individuals, associations and corporations shall have 
equal rights to have persons and property transported over any rail- 
road in this State, and no undue or unreasonable discrimination 
shall be made in charges or in facilities for transportation of freight 
or passengers within the State, and no railroad company, nor any 
lessee, manager or employé thereof, shall give any preference to indi- 
viduals, associations or corporations in furnishing cars or motive 
power. 

Sec. 7. No railroad or other transportation company in existence 
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at the time of the adoption of this Constitution, shall have the bene- 
fit of any future legislation without first filing in the office of the 
secretary of State an acceptance of the provisions of this Constitu- 
tion, in binding form. 

Sec. 8. The right of eminent domain shall never be abridged, 
nor so construed as to prevent the general assembly from taking the 
property and franchises of incorporatéd companies and subjecting 
them to public use, the same as the property of individuals; and the 
police power of the State shall never be abridged, or so construed as 
to permit corporations to conduct their business in such manner as 
to infringe the equal rights of individuals, or the general well-being 
of the State. 

Sec. 9. No corporation shall issue stocks or bonds, except for - 
labor done, service performed, or money or property actually 
received, and all fictitious increase of stock or indebtedness shall be 
void. ‘The stock of corporations shall not be increased except in 
pursuance of general law, nor without the consent of the persons 
holding a majority of the stock, first obtained at a meeting held after 
at least thirty days’ notice given in pursuance of law. 

Sec. 10. No foreign corporation shall do any business in this 
State without having one or more known places of business, and an 
authorized agent or agents in the same, upon whom process may be 
served. 

Src. 11. No street railroad shall be constructed within any city, 
town, or incorporated village, without the consent of the local 
authorities having the control of the street or highway proposed to 
be occupied by such street railroad. 

Sec. 12. The general assembly shall pass no law for the benefit of 
a railroad or other corporation, or any individual, or association of 
individuals, retrospective in its operation, or which imposes ón the peo- 
ple of any county or municipal subdivision of the State, a new liability 
in respect to transactions or considerations already past. 

Sec. 13. Any association or corporation, or the lessees or mana- 
gers thereof, organized for the purpose, or any individual, shall have 
the right to construct and maintain lines of telegraph. within this State, 
and to connect the same with other lines, and the general assembly 
shall, by general law of uniform operation, provide reasonable regula-. 
tions to give full effect to this section. No telegraph company shall con- 
solidate with, er hold a controlling interest in, the stock or bonds of 
any other telegraph company owning or having the control of a com- 
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peting line, or acquire, by purchase or otherwise, any other com- 
peting line of telegraph. 

Sec: 14. If any railroad, telegraph, express or other corporation 
organized under any of the laws of this State, shall consolidate, by 
sale or otherwise, with ‘any railroad, telegraph, express, or other cor- 
poration organized under any laws of any other State or Territory, or 
of the United States, the same shall not thereby become a foreign cor- 
poration, but the courts of this State shall retain jurisdiction over that 
part of the corporate property within the limits of the State in all mat- 
ters which may arise, as if said consolidation had not taken place. 

Sec. 15. It shall. be unlawful for any person, company or corpora- 
tion to require of its servants or employes, as a condition of their 
employment or otherwise, any contract or agreement whereby such 
person, company or corporation shall be released or discharged from 
liability or responsibility on account of personal injuries received by 
such servants or employes while in the service of such person, com- 
pany or corporation, by reason of the negligence of such person, com- 
pany or corporation, or the agents or employes thereof, and such con- 
tracts shall be absolutely null and void. 


- 


ARTICLE XVL 
MINING AND IRRIGATION. 


MINING. 


SECTION I. There shall be established and maintained the office of 
commissioner of mines, the duties and salary of which shall be pre- 
scribed by law. When said office shall be established, the governor 
shall, with the advice and consent of the senate, appoint thereto a per- 
son known to be competent, whose term of office shall be four years. 

Sec. 2. The general assembly shall provide by law for the proper 
ventilation of mines, the construction of escapement shafts, and such 
other appliances as may be necessary to protect the health and secure 
the safety of the workmen therein; and shall prohibit the employment 
in the mines of children under twelve years of age. 

Sec. 3. The general assembly may make such regulations, from 
time to time, as may be necessary for the proper and equitable drain- 
age of mines. 

Sec. 4. The general assembly may provide that the science of 
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mining and metallurgy be taught in one or more of the institutions of 
learning under the patronage of the State. 


IRRIGATION. 


Sec. 5. The water of every natural stream, not heretofore appro- 
priated, within the State of Colorado, is hereby declared to be the 
property of the public, and the same is dedicated to the use of the peo- 
ple of the State, subject to appropriation as hereinafter provided. 

Src. 6. The right to divert the unappropriated waters of aey natu- 
ral stream to beneficial uses shall never be denied. Priority of appro- 
priation shall give the better right as between those using the water for 
the same purpose; but when the waters of any natural stream are not 
sufficient for the service of all those desiring the use of the same, 
those using the water for domestic purposes shall have the preference 
over those claiming for any other purpose, and those using the water 
for agricultural purposes shall have preference over those using the 
same for manufacturing purposes. 

Sec. 7. All persons and corporations shall have the right of way 
across public, private and corporate lands for the construction of 
ditches, canals and flumes, for the purpose of conveying water for 
domestic purposes, for the irrigation of agricultural lands, and for 
mining and manufacturing purposes, and for drainage, upon payment 
of just compensation. 

Sec. 8. The general assembly shall provide by law that the board 
of county commissioners, in their respective counties, shall have 
power, when application is made to them by either party interested, to 
establish reasonable maximum rates to be charged for the use of 
water, whether furnished by individuals or corporations. 


ARTICLE XVII. 
MILITIA. 


SECTION I. The militia of the State shall consist of all able bodied 
male residents of the State, between the ages of eighteen and forty- 
five years; except such persons as may be exempted by the laws of 
the United States, or of the State. 

Sec. 2. The organization, equipment and discipline of the militia 


at 


CONSTITUTION OF THE STATE OF COLORADO. 73 


shall conform, as nearly as practicable, to the regulations for the gov- 
ernment of the armies of the United States. E 

Sec. 3. The governor shall appoint all general, field and staff 
officers, and commission them. Each company shall elect its own 
officers, who shall be commissioned by the governor; but if any 
company shall fail to elect such officers within the time prescribed 
by law, they may be appointed by the. governor. 

Sec. 4. The general assembly shall provide for the safe-keeping 
of the public arms, military records, relics and banners of the State. 

Sec. 5. No person having conscientious scruples against bearing 
arms shall be compelled to do militia duty in time of peace; provided, 
such person shall pay an equivalent for such exemption. 


ARTICLE XVIII. 


MISCELLANEOUS. 


Section 1. The general assembly shall pass liberal homestead 
and exemption laws. f 

Sec. 2. The general assembly shall have no power to authorize 
lotteries or gift enterprises for any purpose, and shall pass laws to 
prohibit the sale of lottery or gift enterprise tickets in this State. . 

Sec. 3. It shall be the duty of the general assembly to pass such 
laws as may be necessary and proper to decide differences by arbi- 
trators, to be appointed by mutual agreement of the parties to any 
controversy, who may choose that mode of adjustment. The powers 
and duties of such arbitrators shall be as prescribed by law. 

Sec. 4. The term felony, wherever it may occur in this Constitu- 
tion, or the laws of the State, shall be construed to mean any crimi- 
nal offense punishable by death or imprisonment in the penitentiary, 
and none other. 

Sec. 5. The general assembly shall prohibit by law the importa- 
tion into this State, for the purpose of sale, of any spurious, poison- 
ous or drugged spirituous liquors, or spirituous liquors adulterated 
with any poisonous or deleterious substance, mixture or compound; 
and shall prohibit the compounding or manufacture within this State, 
except for chemical or mechanical purposes, of any of said liquors, 
whether they be denominated spirituous, vinous, malt or otherwise; 


and shall also prohibit the sale of any such liquors to be used as a 
10 
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beverage, and any violation of either of said prohibitions shall be 
punished by fine and imprisonment. The general assembly shall 
provide by law for the condemnation and destruction of all spurious, 
poisonous or drugged liquors herein prohibited. 

Sec. 6. The general assembly shall enact laws in order to prevent 
the destruction of, and to keep in good preservation the forests upon 
the lands of the State, or upon lands of the public domain, the 
control of which shall be conferred by congress upon the State. 

Sec. 7. The general assembly may provide that the increase in 
the value of private lands, caused by the planting of hedges, orch- 
ards and forests thereon, shall not, for a limited ‘time, to be fixed by 
law, be taken into account in assessing such lands for taxation. 

Src. 8. The general assembly shall provide for the publication of 
the laws passed at each session thereof; and, until the year I900 
they shall cause to be published in Spanish and German, a stfficient 
number of copies of said laws to supply that portion of the inhabit- 
ants of the State who speak those languages, and who may be una- 
ble to read'and understand the English language. 


ARTICLE XIX. 


AMENDMENTS. 


SEcTIon 1. The general assembly may, at any time, by a vote of 
two-thirds of the members elected to each house, recommend to the 
“ electors of the State, to vote at the next general election, for or 
against a convention to revise, alter, and amend this Constitution; 
and if a majority of those voting on the question shall declare in 
favor of such convention, the -general assembly shall, at its next 
session, provide for the calling thereof. The number of members of 
the convention shall be twice that of the senate, and they shall be 
elected in the same manner, at the same places, and in the same dis- 
tricts. The general assembly shall, in the act calling the convention, 
designate the day, hour, and place of its meeting; fix the pay of its 
members and officers, and provide for the payment of the same, 
together with the necessary expenses of the convention. Before 
proceeding, the members shall take an oath to support the Constitu- 
tion of the United States and of the State of Colorado, and to faith- 
fully discharge their duties as members of the convention. The 
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qualifications of members shall be the same as of members of the 
senate, and vacancies occurring shall be filled in the manner provided 
for filling vacancies in the general assembly. Said convention shall 
meet within three months after such election, and prepare such 
revisions, alterations, or amendments to the Constitution as may be 
deemed necessary, which shall be submitted to the electors for their 
ratification or rejection, at an election appointed by the convention 
for that purpose, not less than two nor more than six months after 
the adjournment thereof; and unless so submitted and approved by 
a majority of the electors voting at the election, no such revision, 
alteration, or amendment shall take effect. 

Sec. 2. Any amendment or amendments to this Constitution may 
be proposed in either house of the general assembly, and if the same 
shall be voted for by two-thirds of all the members elected to each 
house, such proposed amendments, together with the ayes and noes 
of each house thereon, shall be entered in full on their respective 
journals; and the secretary of state shall cause the said amendment 
or amendments to be published in full in at least one newspaper in 
each county, (if such there be,) for three months previous to the next 
general election for members to the general assembly; and at said 
election the said amendment or amendments shall be submitted to 
the qualified electors of the State for their approval or rejection, and 
such as are approved by a majority of those voting thereon, shall 
become part of this Constitution; but the general assembly shall 
have no power to propose amendments to more than one article of 
this Constitution at the same session. 


Dn 


SCHEDULE. 


That no inconvenience may arise by reason of the change in the 
form of government, it is hereby ordained and declared: 

Section 1. That all laws in force at the adoption of this Consti- 
tution shall, so far as not inconsistent therewith, remain of the same 
force as if this Constitution had not been adopted, until they expire 
by their own limitation, or are altered or repealed by the general 
assembly; and all rights, actions, prosecutions, claims, and contracts 
of the Territory of Colorado, counties, individuals, or bodies corpor- 
ate, (not inconsistent therewith,) shall continue as if the form of 
government had not been changed and this Constitution adopted. 
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Sec. 2. That all recognizances, obligations, and all other instru- 
ments entered into or executed before the admission of the State, to 
the Territory of Colorado, or to any county, school district, or other 
municipality therein, or any officer thereof, and all fines, taxes, pen- 
alties, and forfeitures due or owing to the Territory of Colorado, or 
any such county, school district, or municipality, or officer, and all 
writs, prosecutions, actions, and causes of action, except as herein 
otherwise provided, shall continue and remain unaffected by the 
change of the form of government. All indictments which shall 
have been found, or may hereafter be found, and all informations 
which shall have been filed, or may hereafter be filed, for any crime 
or offense committed before this Constitution takes effect, may be 
proceeded upon as if no change had taken place, except as otherwise 


provided in the Constitution. 
Sec. 3. That all property, real and personal, and all moneys, 


credits, claims, and choses in action, belonging to the Territory of 
Colorado, at the adoption of this Constitution, shall be vested in and 
become the property. of the State of Colorado. 

Sec. 4. The general assembly shall pass all laws necessary to 
carry into effect the provisions of this Constitution. 

Sec. 5. Whenever any two of the judges of the supreme court 
of the State, elected or appointed under the provisions of this Con- 
stitution, shall have qualified.in their office, the causes theretofore 
pending in the supreme court of the Territory, and the papers, 
records and proceedings of said court, and the seal and other|prop- 
erty pertaining thereto shall pass into the jurisdiction and possession 
-of the supreme court of the State; and, until so superceded, the 
supreme court of the Territory, and the judges thereof, shall continue 
with like powers and jurisdiction as if this Constitution had not been 
adopted. Whenever the judge of the district court of any district, 
elected or appointed under the provisions of this Constitution, shall 
have qualified in his office, the several causes theretofore pending in 
the district court of the Territory, within any county in such district, 
and the records, papers and proceedings of said district court, and 
the seal and other property pertaining thereto, shall pass into the 
jurisdiction and possession of the district court of the State for such 
county, and until the district courts of the Territory shall be super- 
ceded in manner aforesaid, the said district courts and the judges 
thereof shall continue with the same jurisdiction and powers to be 
exercised in the same judicial districts respectively ‘as heretofore 
constituted under the laws of the Territory. 
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Sec. 6. The terms of office of the several judges of the supreme 
and district courts and the district attorneys of the several judicial 
districts first elected under this Constitution, shall commence from 
the day of filing their respective oaths ae office in the office of the 
secretary of State. 

Sec. 7. Until otherwise provided by law, the seals now in use in 
the supreme and district courts of this Territory are hereby declared’ 
to be the seals of the supreme and district courts peavey of the 
State. 

Sec. 8. Whenever this Constitution shall go into effect, the 
books, records, papers and proceedings iof the probate court in each 
county, and all causes and matters of administration pending therein 
shall pass into the jurisdiction and possession of the county court 
of the same county, and the said county court shall proceed to final 
decree or judgment, order or other determination, in the said several 
matters and causes as the said probate court might have done, if 
this Constitution had not been adopted. And until the election of 
the county judges provided for in this Constitution, the probate 
judges shall act as judges of the county courts within their respect- 
ive counties, and the seal of the probate court in each county shall 
be the seal of the county court therein until the said court shall have 
procured a proper seal. 

Sec. 9. The terms “probate court’. `r “probate judge,” when- 
ever occuring in the statutes of Colorado Territory, shall, after the 
adoption of this Constitution, be held to apply to the county court 
or county judge; and all laws specially applicable to the probate 
court in any county, shall be construed to apply to and be in force 
as to the county court in the same county, until repealed. 

Sec. 10. All county and precinct officers who may be in office at 
the time of the adoption of this Constitution, shall hold their respect- 
ive offices for the full time for which they may have been elected, 
and until such time as their successors may be elected and qualified, 
in accordance with the provisions of this Constitution, and the official 
bonds of all such officers shall continue in full force and effect as 
though this Constitution had not been adopted. 

Sec. 11. All county offices that may become vacant during the 
year eighteen hundred and seventy-six, by the expiration of the term 
of the persons elected to said offices, shall be filled at the general 
election on the first Tuesday in October, in the year eighteen 
hundred and seventy-six, and except county commissioners the per- 
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sons so elected shall hold their respective offices for the term of one 
year. 

Src. 12. The provisions of this Constitution shall be in force 
from the day on which the President of the United States shall issue 
his proclamation declaring the State of Colorado admitted into the 
Union; and the governor, secretary, treasurer, auditor and superin- | 
tendent of public instruction of the Territory of Colorado shall con- 
tinue to discharge the duties of their respective offices after the 
admission of the State into the Union, until the qualification of the 
officers elected or appointed under the State government; and said 
officers, for the time they may serve, shall receive the same compen- 
sation as the State officers shall by law be paid for like services. 

Sec. 13. In case of a contest of election between candidates, at 
the first general election under this constitution, for judges of the 
supreme, district or county courts, or district attorneys, the evidence 
shall be taken in the manner prescribed by territorial law; and the 
testimony so taken shall be certified to.the secretary of state, and said 
officer, together with the governor and attorney general, shall review 
the testimony and determine who is entitled to the certificate of elec- 


tion. 
Sec. 14. The votes at the first general election under this constitu- 


tion for the several officers provided for in this constitution who are to 
be elected at the first election, shall be canvassed in the manner pre- 
scribed by the territorial law for canvassing votes for like officers. 
The votes cast for the judges of the supreme and district courts and 
district attorneys shall be canvassed by the county canvassing board 
in the manner prescribed by the territorial law for canvassing the votes 
for members of the general assembly; and the county clerk shall 
transmit the abstracts of votes to the secretary of the territory, acting 
as secretary of state, under the same regulations as are prescribed by 
law for sending the abstracts of votes for territorial officers; and the 
aforesaid acting secretary of state, auditor, treasurer, or any two of 
them, in the presence of the governor, shall proceed to canvass the 
votes, under the regulations of sections thirty-five and thirty-six of 
chapter twenty-eight of the revised statutes of Colorado Territory. 
Src. 15. Senators and members of the house of representatives 
shall be chosen by the qualified electors of the several senatorial and 
representative districts as established in this constitution, until such 
districts shall: be changed by law, and thereafter by the qualified elec- 
tors of the several districts as the same shall be established by law. 
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Sec. 16. The votes cast for representatives in congress at the first 
election held under this constitution, shall be canvassed and the result 
determined in the manner provided by the laws of the Territory for 
the canvass of votes for delegate in congress. 

SEC. 17. The provision of the constitution that no bill, except the 
general appropriation bill, introduced in either house after the first 
twenty-five days of the session shall become a law, shall not apply to 
the first session of the general assembly; but no bill, introduced in 
either house at the first session of the general assembly after. the first 
fifty days thereof, shall become a law. 

Sec. 18. A copy of the abstracts of the votes cast at the first 
general election held under this Constitution, shall by the county 
clerks of the several counties, be returned to the secretary of the 
Territory immediately after the canvass of said votes in their several’ 
counties; and the secretary, auditor, and treasurer of the Territory, 
or any two of them, shall, on the twenty-fifth day after the election, 
meet at the seat of government and proceed to canvass the votes cast 
for members of the general assembly, and determine the result 


thereof. j 
Sec. 19. The general assembly shall, at their first session, imme- 


diately after the organization of the two houses, and after the can- 
vass of the votes for officers of the executive department, and before 
proceéding to other business, provide by act or joint resolution, for 
the appointment by said general assembly, of electors in the electoral 
college; and such joint resolution, or the bill for such enactment, 
may be passed without ‘being printed or referred to any committee, 
or read on more than one day in either house, and shall take effect 
immediately after the concurrence of the two houses therein, and the 

approval of the governor thereto shall not be necessary. 

Sec. 20. The general assembly shall provide that after the year 
eighteen hundred and seventy-six, the electors of the electoral college 
shall be chosen by direct vote of the people. 

Sec. 21. The general assembly shall have power, at their first 
session, to provide for the payment of the expenses of this conven- 
tion if any there be then remaining unpaid. 

SEc. 22. All recognizances, bail bonds, official bonds, and other 
obligations or undertakings which have been, or at any time before 
the admission of the State, shall be made or entered into and 
expressed to be payable to the people of the Territory of Colorado, 
shall continue in full force, notwithstanding the change in the form 


80 : CONSTITUTION OF THE STATE OF COLORADO. 


of government; and any breach thereof, whenever occuring, may, 
after the admission of the State, be prosecuted in the name of the 
people of the State. 

Done in Convention, at the City of Denver, Colorado, this fourteenth 


day of March, in the year of our Lord one thousand, eight 
„hundred and seventy-six, and of the Independence of the United 


States the one hundredth. : 


In Witness Whereof, We have hereunto subscribed our names. 


J. C. WILSON, President. 


H. P H. BROMWELL, 
CASIMIRA BARELA, 
GEORGE BOYLES, 

W. E. BECK, 

BYRON L. CARR, 

WM. H. CUSHMAN, | 
WILLIAM M. CLARK, ` 
A. D. COOPER, 
HENRY R. CROSBY, 
ROBERT DOUGLAS, 


LEWIS C. ELLSWORTH, 


CLARENCE P. ELDER, 
F. J. EBERT, 
WILLARD B. FELTON, 
JESUS M4 GARCIA, 
DANIEL HURD, 

JOHN S. HOUGH, 
LAFAYETTE HEAD, 
WM. H. JAMES, 


` ATTEST: 


WM. R. KENNEDY, 
WM. LEE, 

ALVIN MARSH, 

WM. H. MEYER, 

S. J. PLUMB, 

GEO. E. PEASE, 
ROBERT A. QUILLIAN, 
LEWIS C. ROCKWELL, 
WILBUR F. STONE, 
WILLIAM C. STOVER, 
HENRY C. THATCHER, 
AGAPITO VIGIL, 

W. W. WEBSTER, 
GEORGE G. WHITE, ` 
EBENEZER T. WELLS, 
P. P. WILCOX, 

JOHN S. WHEELER, 

J. W. WIDDERFIELD, 
ABRAM KNOX YOUNT 


W. W. COULSON, Secretary. 
HERBERT STANLEY, zsź Assistant Secretary. 
H. A. TERPENNING, 2d Assistant Secretary. 


ELECTION ORDINANCE. 


In conformity with the requirements of an act of the congress of 
the United States, entitled “an act to enable the people of Colorado 
to form a constitution and state government, and for the admission of 
said State into the Union on an equal footing with the original 
States,” approved March 3d, A. D. 1875, on behalf and by the author- 
ity of the people of the Territory of Colorado, this convention 
assembled in pursuance of said enabling act, at the city of Denver, 
the capital of said Territory, on the twentieth day of December, A. 
D. 1875, does ordain and declare: 

First—That an election shall be held throughout the Territory of 
Colorado, on the first day of July, in the year eighteen hundred and 
seventy-six, for the ratification or rejection of the Constitution framed 
and adopted by this convention. 

Second—At said election the Constitution framed and adopted by 
this convention, shall be submitted to the people of the Territory for 
their ratification or rejection, and all persons who are then qualified 
electors under the laws of the Territory, shall be qualified to vote 
upon the ratification or rejection thereof. 

Thivd—Said election shall be held at the several places in the 
several wards and precincts throughout the Territory, appointed for 
the holding of elections under the laws of the Territory, and shall 
be conducted in the manner prescribed by the laws of said Territory 
regulating elections. The judges of elections, appointed under the 
laws of the Territory, in each of said wards and precincts, shall act 
as the judges of said election, and vacancies in the board of judges 
of any ward or precinct shall be filled, and clerks of election shall 
be appointed, in the manner prescribed by said laws; provided, that 
no law requiring a registration of voters shall apply to said election, 
(and any qualified elector may at said election vote at any ward or 
precinct in the Territory.) Whenever any person shall present him- 


self to vote at said election, and either of the judges shall suspect 
II 
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that such person is not a qualified elector of the Territory, or if his vote 
shall be challenged by any elector who has previously voted at the 
said election, then before the ballot of such person shall be received, 
he shall take and subscribe the following oath or affirmation: “You 
do solemnly swear (or affirm) that you are a resident of 
county, in the Territory of Colorado; that you have resided in this 
Territory six months immediately preceding this election; that you 
have to the best of your knowledge and belief attained che age of 
twenty-one years, and have not voted at this election.” 


Fourth—Each elector voting at said election shall deposit in the 
ballot-box a ticket, whereon shall be printed or written the words 
“For the Constitution,” or the words, “Against the onsumiuon 
or other equivalent words. 


F ifth—The acting governor of the Territory shall, within thirty 
days after the adjournment of this convention, issue his proclamation 
for said election, to be held in conformity with the provisions of this 
ordinance; and the secretary of the Territory shall, on or before the 
fifteenth day of May, A. D. 1876, make out and transmit to the sheriff 
of each county a notice in writing of said election together with a 
copy of this ordinance. 


Sixth—The votes cast at said election for the adoption or rejection 
of the Constitution, shall be canvassed in the manner prescribed by 
the laws of the Territory of Colorado for canvassing the votes of 
general elections; and*the returns of said election shall be made to 
the acting governor of the Territory, who with the chief justice and 
the United States attorney of said Territory, or any two of them, 
shall canvass the same, and if a majority of the legal votes cast shall 
be for the Constitution, the acting governor shall certify the same to 
the President of the United States, together with a copy of said Con- 
stitution and the ordinances adopted by this convention. 


ORDINANCE. 


In conformity with the requirements of an act of the congress of 
the United States, entitled “An act to enable the people of Colorado 
to form a Constitutution and State government, and for the admission 
of said State into the Union on an equal footing with the original 
states,” approved March 3d, A. D. 1875, on behalf and by the author- 
ity of the people of the Territory of Colorado, this Convention assem- 
bled in pursuance of said enabling act, at the city of Denver, the 
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capital of said Territory, on the twentieth day of December, A. D. 
1875, does ordain and declare: 

Firyst—That perfect toleration of religious sentiment shall be secured 
and no inhabitant of said State shall ever be molested in person or 
property, on account of his or her mode of religious worship. 

Second—That the people inhabiting the Territory of Colorado, by 
their representatives in said Convention assembled, do agree and 
declare that they forever disclaim all right and title to the unapppro- 
priated public lands lying within said Territory, and that the same 
shall be and remain at the sole and entire disposal of the United 
States; that the lands belonging to cittzens of the United States 
residing without said State, shall never be taxed higher than the 
lands belonging to residents thereof; and“that no taxes shall be imposed 
by the State on lands or property therein belonging to, or which may, ; 
hereafter be purchased by the United States. 4/ 

Third—That this ordinance shall be irrevocable without the consent 
of the United States and the people of the State of Colorado. 


- 


BE IT REMEMBERED, That in the convention of the representatives 
of the people of the Territory of Colorado, chosen in pursuance of 
the act of congress of the United States, entitled, “ An act to enable 
the people of Colorado to form a constitution and State government, 
and for the admission of the said State into the Union on an equal foot- 
ing with the original States,” approved March 3d, A. D. 1875, and 
assembled at the seat of government of said Territory, in pursuance of 
said act, on the twentieth day of December, A. D. 1875, after the 
organization of said convention, and before proceeding to other busi- 
ness, it was, on the twenty-second day of December, A. D. 1875, 

Resolved, That in pursuance of the enabling act, and in behalf of 
the people of Colorado, we, in convention assembled, do adopt the 
constitution of the United States. 


* 


UNITED STATES OF AMERICA, . 
DEPARTMENT OF STATE. 
To all to whom these Presents shall come, Greeting: 


Í certify, that hereto annexed is a true copy of a proclamation made 
by the president of the United States on the first of August, 1876, 
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declaring that the admission of the State of Colorado into the Union 
is now complete. l 


Aa In Testimony Whereof, 1, Jonn L. CADWALADER, acting sec- 
TKV retary of state of the United States, have hereunto subscribed 


my name and caused the seal of the department of state to be affixed. 
Done at the ċity of Washington, this twenty-fourth day of August, 
A. D. 1876, and of the independence of the United States of America 
the one hundred and first. 

F Joun L. CADWALADER, 


Ho the President of the {ited Pints of [merc 


A PROCLAMATION. 


WueErEAS, The congress of the United States did, by an act 
approved on the third day of March, one thousand eight hundred and 
seventy-five, authorize the inhabitants of the Territory of Colorado to 
form for themselves out of said Territory,a State government, with the 
name of the State of Colorado, and for the admission of such State 
into the Union, on an equal footing with the original States, upon cer- 
tain conditions in said act specified. And, 2 

WHEREAS, It was provided by said act of Congress that the conven- 
tion elected by the people of said Territory to frame a State constitu- 
tion should, when assembled for that purpose and after organization, 
declare on behalf of the people that they adopt the constitution of the 
United States, and should also provide by an ordinance, irrevocable 
without the consent of the United States and the people of said State, 
that perfect toleration of religious sentiment shall be secured, and that 
no inhabitant of said State shall ever be molested in person or prop- 
erty on account of his or her mode of religious worship, and that the 
people inhabiting said Territory do agree and declare that they forever 
disclaim all right and title to the unappropriated public lands lying 
within said Territory, and that the same shall be and remain at the sole 
and entire disposition of the United States, and that the lands belong- 
ing to citizens of the United States residing without the said State 
shall never be taxed higher than the lands belonging to residents 
thereof, and that no taxes shall be imposed by the State on lands or ` 
property therein belonging to or which may hereafter be purchased by 
the United States. And, 

Wuereas, It was further provided by said act that the constitution 
thus formed for the people of the Territory of Colorado should, by an 
ordinance of the convention forming the same, be submitted to the peo- 


Ead 
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ple of said Territory for ratification or rejection at an election to be 
held in the month of July, eighteen hundred and seventy-six, at which 
election the lawful voters of said new State should vote directly for or 
against the proposed constitution, and the returns of said election 
should be made to the acting governor of the Territory who, with the 
chief justice and United States attorney of said Territory, or any two 
of them, should canvass the same, and if a majority of legal votes 
should be cast for said constitution in said proposed State, the said 
acting governor should certify the same to the president of the United 
States, together with a copy of said constitution and ordinances; 
whereupon it should be the duty of the president of the United States 
to issue his proclamation declaring the State admitted into the Union 
on an equal footing with the original States without any further action 
whatever on the part`of. congress. And, ) 

WHEREAS, It has been certified to me by the acting governor of said 
Territory of Colorado, that within the time prescribed by said act of 
congress, a constitution for said proposed State has been adopted, and 
the same ratified by a majority of the legal voters of said proposed 
new State, in accordance with the conditions prescribed by said act of 
congress. And, 
=- Wuereas, A duly authenticated copy of said, constitution and of 
the declaration and ordinance required by said act has been received 
by me. 

Now, Therefore, 1, ULysses S. GRANT, president of the United States 
of America, do, in accordance with the provisions of the act of con- 
gress aforesaid, declare and proclaim the fact that the fundamental con- 
ditions imposed by congress on the State of Colorado to entitle that 
State to admission to the Union have been ratified and accepted, and 
that the admission of the said State into the Union is now complete. 


G) In Testimony Whereof, I have hereunto set my hand and have 
NT caused the seal of the United States to be affixed. Done 
at the city of Washington this first day of August, in the year of 
our Lord one thousand eight hundred and seventy-six, and of the 
independence of the United States of America the one hundred and 


first. ; 
U. S. GRANT. 
By the President. 
HAMILTON FISH, 
Secretary of State. 


GENERAL LAWS 


OF THE 


STATE OF COLORADO. 


CHAPTER 1. 


ADOPTION OF CHILDREN. : 


AN ACT CONCERNING THE ADOPTION OF CHIEDREN. 
{Session Laws, 1876.] 


1, Section I. If any person in this state shall desire 5 1 puto adopt 
to adopt any child or children, as his or her heir, it shal] child by Deed, 
be lawful for such person to do the same by deed, which 
deed shall be executed, acknowledged and recorded in the 
county of the residence of the person executing the same, 
as in the case of conveyance of real estate. 

2. Sec. 2. A married woman, by joining in the deed Married woman 
of adoption with her husband, shall, with her husband, be adopting. 
capable of adopting any child or children. 

3. Sec. 3. From the time of filing the deed with the RE 
recorder, the child or children adopted shall have the Same fn ee 
right against the person or persons executing the same 
for support and maintenance, and for proper and humane 
treatment, as a child has by law against lawful parents; 
and such adopted child shall have in all respects, and enjoy 
all such other rights and privileges, including the rights of Rights of 

inheritance. 
inheritance, as against the persons executing the deed of 
adoption, as a child by law has against lawful parents. 

4. Sec. 4. In all cases contemplated by the provisions Courts shallhave 


power to change 


of this act, the district or county court of the proper county fame of child 
shall have power, in its discretion, to change the name of pe 
any child adopted, as herein provided, and by order to that 
effect, recorded in the record of its proceedings, and this 
may be done upon a petition filed for that purpose by the 


person or persons adopting such child. 
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Consent of par- 5. SEC. 5. The consent of the parents or guardian of 
ent or guardian . 7 
to be endorsed such child shall, in all cases, be necessary, and the consent 


~ of such, or ef the surviving parent, shall be endorsed upon 
the deed mentioned.in the first section of this act. 


CHAPTER II. 


ADVERTISEMENTS. 
[Revised Statutes, 1868.] 


Publishers’ cer. 6. SECTION I. When any notice or advertisement shall 
tificate evidence 


of publication of be required, by law, or the order of any court, to be pub- 
ment" lished in any newspaper, the certificate of the printer or 
publisher, with a printed copy of such notice or adver- 
tisement annexed, stating the number of times which the 
same shall have been published, and the dates of the first 
and last paper containing the same, shall be sufficient evi- 
dence of the publication therein set forth. 

Certificate and 7, Sec. 2. Such notices and certificates of the publi- 


record, cation thereof, when so certified, shall be a part of the 
records of the court. 


CHAPTER III. 


AGRICULTURAL COLLEGE. 


AN ACT TO PROVIDE A FUND FOR THE BUILDING AND MAINTENANCE 
OF THE AGRICULTURAL COLLEGE OF COLORADO. 


Beit enacted by the General Assembly. of the State of Colorado: 


Tax ofone-tenth 8, SECTION I. That there shall be levied and assessed 
mill on each dol- haa 
deme tees orgs upon all taxable property, both real and personal, within 

e e e e 
levied, assessed this state, in each year, the following tax, for the building 
and collected. ? 


and support of the agricultural college: One-tenth of one 

` mill on each and every dollar, to be known as the agricul- 

tural college tax, and to be assessed and collected in the 

same manner, and at the same time, as is now or may be 

prescribed by law for the assessment and collection of 
state revenues. 

9. Sec. 2. It shall be the duty of every county treas- 
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urer in this state to provide suitable books, in which shall County treasurer 
to keep suitable 

be entered an account of all’taxes collected in pursuance books. 

of this act; he shall also enter in said book an account of 

all money transmitted to the state treasurer on account of 

said fund, as hereinafter provided. P 

10. Sec. 3. The fund so created shall be applied How find shall 
exclusively for the building and support of the agricultural °° aPP"ed. 
college of this state. 

11. Sec. 4. It shall be the duty of the county treas- county treasur- 

er shall transmit 
urers in the several counties, to preserve the agricultural monthly to state 
college fund, as provided by this act, a separate fund, and" 
to transmit the same monthly to the treasurer of the state, 
who shall keep the same as an agricultural college fund, 
to be at the disposal of the state board of agriculture, as 
provided by this act. 

12. Sec. 5. Whenever there shall be any money in Wien sivedion.ct 
the hands of the state treasurer to the credit of the agri- piqpa col- 
cultural college fund, deemed sufficient by the state board °™™e"e¢- 
of agriculture, to commence the erection of an agricultural 


college, the auditor of state is hereby authorized to draw auditor to draw 


warrant for sums . 


his warrant upon the treasurer of the state, in favor of the necessary for 
erection or 


treasurer of said state board of agriculture, in such sums expenses. 
as said board shall deem necessary to carry on the erec- 
tion or running expenses of said college; provided, that 
nothing herein shall be construed as authorizing or em- 


powering said board to create any indebtedness, in any Yearly indebted- 
ness not to ex- 


year, beyond the tax so levied in that year for that purpose. ceed tax. 


13. Sec. 6. The auditor of state shall draw his war- By whom bills 
approved and 


rant upon the fund herein provided for, upon bills ap- S itensigned, 
proved by the president of the state board of agriculture, 
countersigned by the secretary of said board, to defray the 
lawful expenses incurred in building and supporting the 
agricultural college. 

14. Sec. 7. This act shall not take effect unless the Titles to real es- 


ate to be vested 


fee simple title to the real estate known as the agricultural: in state board of 
agriculture with- 


college of Colorado shall, within ninety (90) days from the i= a ninety days, 
passage of this act, be vested in said state board of agricul- 


ture free of any condition whatever. When the said title shall Attorney general 
shall certify to 


be so vested, it shall be the duty of the attorney general state auditor 
to certify such fact, in writing, to the state auditor, and the Euni eles. 


12 
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state auditor shall notify the county clerks of the several 

counties of this state of the same, in order that the tax 

herein provided may be properly levied and assessed. 
Approved, March 9g, 1877. 


CHAPTER IV. 


ALIENS. 
[Revised Statutes, Chap. III.] 


Aliens to take, 15. All aliens may take, by deed, will or otherwise, 
old, inherit, 


transmit and de- lands and tenements and any interest therein, and alienate, 


vise lands, and 


to have the same Sell, assign and. transmit the same to their heirs, or any 


remedies in rela- 


tion thereto as * other persons, whether such heirs or other persons be cit- 
mene izens of the United States or not, and upon the decease of 
any alien having title to, or interest in, any lands or tene- 
ments, such lands and tenements shall pass and descend 
in the same manner as if such alien were a citizen of the 
United States; and it shall be no objection to any person 
having an interest in such estate, that they are not citizens 
of the United States; but all such persons shall have the 
same rights and remedies, and in all things be placed upon 
the same footing as natural born citizens of the United 
States. The personal estate of an alien, dying intestate, 
Personal estatewho at the time of his death shall reside in this state, 


of aliens to be 

distributed in shall be distributed in the same manner as the estate of 

neras thatof natural born citizens; and all persons shall be entitled to 
their proper distributive shares of such estate under the 


laws of this state, whether they are aliens or not. 


t 


CHAPTER YV. 


ATTORNEYS AT LAW. 
[Revised Statutes, Chapter VII.] 


No person to 


16. Sxrction 1. No person shall be permitted to prac- 
ti ` t- . 
forney in couris CICE aS an attorney or counselor at law, or to commence, 
of record without 


ene conduct, or defend any action, suit or plaint in which he is 
not a party concerned, in any court of record within this 


+ 
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state, either by using or subscribing his own name, or the 
name of any other person, without having previously 
obtained a license for that purpose from some two of the 
justices of the supreme court, which license shall constitute 
the person receiving the same an attorney and counselor 
at law, and shall authorize him to appear in all the courts 
of record within this state, and there to practice as an 
attorney and counselor at law, according to the laws and 
customs thereof, for and during his good behavior in said 
practice, and to demand and receive all such fees as are or 
hereafter may be established’ for any services which he 
shall or may render as an attorney and counselor at law 
in this state. 

17. Sec. 2. No person shall be entitled to receive a e S 
license as aforesaid until he shall have obtained a certifi- admission. 
cate from the court of some county of his good moral 
character, also a certificate from one or more reputable 
counselors at law, that he has been engaged in the study 
of the law for two successive years prior to the making of 
such application. : 

18. Sec. 3. It shall be the duty of the supreme court Supreme court to 


oS appoint *commit- 
to appoint a standing committee of three attorneys at law tees for examin- 


for each judicial district of this state, whose duty it shall Gamis for ade 
be to examine all applicants, for license as aforesaid; and l 

if upon such examination a majority of said committee 

shall deem the applicant qualified to practice as an attor- 

ney and counselor at law in the courts of this state, they 

shall sign a certificate to that effect, and transmit the same 

to the clerk of the supreme court. 

19. Sec. 4. It shall be the duty of the eek of the Clerk supreme 
supreme court to make and keep a roll or record, stating roll EE 
at the head or commencement thereof, that the persons 
whose names are therein written have been regularly 
licensed, and admitted to practice as attorneys and coun- 
selors at law within this state, and that they have duly 
taken the oath to support the constitution of the United 
States, and the- constitution of this state, and also’ the 
oath of office as prescribed by law, which shall be certified 
and endorsed on said license. 


20. Sec. 5. And no person whose name is not sub- 
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Nopersonto scribed to or written on said roll, with the day and year 
ti attor- . : 

ney whose name When the same was subscribed thereto, or written thereon, 

does not appear . . 

on rolls. shall be suffered or admitted to practice as an attorney or 
counselor at law within this state, under the penalty here- 
inafter mentioned, anything in this chapter to the contrary. 

s notwithstanding; and the justices of the supreme court, 

upreme court j . . . 

may ar in open court, shall” have power, at their discretion, to 

for cause. strike the name of any attorney or counsellor at law from 
the roll, for malconduct in his office. 

Attorney failing 21. Sec. 6. In all cases where an attorney of any 

delibe to client COUrt of this state, or solicitor in chancery, shall have 


erty collected on received, or may hereafter receive in his said office of 
stricken from attorney or solicitor, in the course of collection or settle- 
ment of any claim left with him for collection or settle- 
ment, any money or other property, belonging to any cli- 
ent, and shall, upon demand made and a tender of his rea- 
sonable fees and expenses, refuse or neglect to pay over 
or deliver the same to the said client, or to any person 
duly authorized.to receive the same, it shall be lawful for 
any person interested to apply to the supreme court of 
a this state, for a rule upon the said attorney or solicitor, to 
show cause, at a time to be fixed by the said court, why 
the name of said attorney or solicitor should not be 
Noticeto be stricken from the roll, a copy of which rule shall be duly 
_ served upon said attorney or solicitor at least ten days pre- 
vious to the day upon which said rule shall be made 
Proceedings in returnable; and if upon the return of said rule it shall be 
such case. made to appear to the said court that such attorney or 
solicitor has improperly neglected or refused to pay over 
or deliver said money or property, so demanded as afore- 
said, it shall be the duty of the said court to direct that 
the name of the said attorney or solicitor be stricken from 

the roll of attorneys in said court. 
Noticeofchargss 22. Sec. 7. Every attorney, before his name is stricken 


shall be giver, 


and time allowed Off the roll, shall receive a written notice from the clerk of 
defense. the supreme court, stating distinctly the grounds of com- 
plaint, or the charges exhibited against him, and he shall, 
after such notice, be heard in his own defense, and allowed 
reasonable time to collect and prepare testimony for his jus- 


tification; and any attorney whose name shall at any time 


» 


" 
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be stricken from the roll, by order of the court, in the man- 
ner aforesaid, shall be considered as though his name had 
never been written thereon, until such time as the said jus- 
tice, in open court, shall authorize him to sign or subscribe 
the same. 

23. Sec. 8. All attorneys and counselors at law, judges, 
clerks and sheriffs, and all other officers of the several courts 
within this state shall be liable to be arrested and held to 
bail, and shall be subject to the same legal process, and may 
in all respects be prosecuted and proceeded against in the 
same courts and in the same manner as other persons are, 
any law) usage or custom to the contrary notwithstand- 
ing; provided, nevertheless, said judges, counselors, attorneys, 
clerks, sheriffs, and other officers of said courts, shall be 
privileged from arrest while attending courts, and while 
going to and returning from court. 

24. Sec. 9. No person who holds a commission as 
judge of any district court, shall be permitted to practice 
as attorney or counselor at law in the court in which he pre- 
sides as judge of the district court, nor shall any coroner, 
sheriff, deputy sheriff, jailer or constable, be permitted to 
practice as aforesaid in the county in which he is commis- 
sioned or appointed, nor shall any clerk of the supreme 
court or district court be permitted to practice as an attor- 
ney or counselor at law in the court in which he is clerk; 
and no person shall be permitted to enter his name on the 
roll or record to be kept as aforesaid by the clerk of the 
supreme court, or do any official act appertaining to the 
office of an attorney or counselor at law, until he hath taken 
an oath to support the constitution of the United States, and 
the constitution of this state; and the person administering 
such oath shall certify the same on the license, which cer- 
tificate shall be a sufficient voucher to the clerk of the 
supreme court to enter or insert, or permit to be entered or 
inserted on the roll of attorneys and counselors at law the 
name of the person to whom such certificate is made. 

25. Sec. 10. : The following oath of office shall be ad- 
ministered to eyery attorney and counselor at law before 
they subscribe the respective rolls, to wit: I swear (or 
affirm) that I will, in all things, faithfully execute the duties 


Attorneys and 
officers of courts, 
liable to arrest 
and prosecution 
in same manner 


as other persons. 


Privileged from 
arrest while go- 
ing to, returning 
rom or in at- 
tendance at 
courts. 


Certain officials 
not permitted to 
practice in cer- 
tain courts. 


Attorney to take 
oath, to be certi- 
fied on license, 
before name shall 
be entered on 
roll, 


Oath of office, 
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of an attorney and counselor at law to the best of my under- 


standing and abilities. 
f Amendment, 26. Sec. 11. That any person producing a license from 
Attorneys from any court of record, or a duly authenticated copy of the 
may be admitted record of any court of record in the United States, showing 
ination, that he has been regularly admitted an attorney at law in any 
court of record in the United States; and it appearing to 
the satisfaction of the judges of the supreme court, or a ma- 
jority thereof, that he is a man of good moral character, he 
shall be licensed and permitted to practice in all the courts 
How admitted Of the state without examination. Persons producing such 
in vacation. evidence of their admission as attorneys at law in other 
states or territories may make application to the judges of’ 
the supreme court in vacation, and two or more of the said 
judges shall issue a license to such person in the same man- 
ner as if such application was made to the supreme court. 
Fees collected by 27. Sec. 12. If any person, not licensed as aforesaid, 
unlicensed per- shall receive any money or any species of property as a 
covered back. fee or compensation for services rendered, or to be rendered 
by him as an attorney or counselor at law within this state, 
all money so received by him shall be considered as money 
received to the use of the person paying the same, and 
may be recovered back, with costs of suit, by an action 
for money had and received; and all property conveyed 
or delivered, for the purpose aforesaid, or the value thereof, 
may be recovered back, with costs of suit, by the person 
conveying or delivering the same, by action of detinue or 
trover and conversion, and the person receiving such 
money or property, shall forfeit threefold the amount or 
value thereof, to be recovered, with costs of suit, before 


Penalty frre- any magistrate, if within a magistrate’s jurisdiction, but if 


ceiving fee by 
unlicensed 


person. not, in any court of record within the state, by action of 
debt gui tam, the one-half to the use of the person who 
shall sue for and recover the same, and the other half to 
the use of the county in which such suit shall be brought; 

False signing ofand if any person shall sign, or cause to be signed, the 

cense, forgery. name of any attorney, or either of the justices of the 
supreme court, to any certificate or license, provided for in 
this chapter, with intent to deceive, such person shall be 
deemed guilty of forgery, and shall be prosecuted and 
punished accordingly. 
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28. Sec. 13. Plaintiffs shall have the liberty of prose- Parties in action 
. may appear in 
cuting, and defendants shall have the privilege of defend- person.. 
ing, in their proper persons, and nothing herein contained 
shall be so construed as to effect any persons heretofore , a. here- 
admitted to the degree of attorney or counselor at law in tofore admitted 
\ . , . not subjec to ex- 
this state, so as to subject them to further examination, or amination or re- 
make it necessary for them to renew their license. 


29. Sec. 14. Whenever any counselor at law residing Attorneys from 
: adjacent states 
in any of the adjacent states or territories, may have any may be admitted 
. . . lly. 
business in any of the courts of this state, he may be specially 
admitted, on motion, for the purpose of transacting such 
business, and none other. 
30. Sec. 15. All public officers; s1 sheriffs, coroners, jail- . 
Officers having 
ers, constables, or other officers or persons, having in cus- persons in custo- 


. : . dy shall permit 
tody any person committed, imprisoned, or restrained of attorneys to have 


private consulta- 
his liberty, for any alleged cause whatever, shall, except in ton with pris- 
cases of imminent danger of escape, admit any practicing 
attorney at law in this state whom such person restrained 
of his liberty may desire to see or consult, to see and con- 
sult such person so imprisoned, alone and in private, at 
the jail or other place of custody; any officer violating 

Penalty for vio- 

this provision:shall- forfeit and pay one hundred dollars to lating this pro- 
the person aggrieved, to be recovered by action of debt, 
in any court of competent jurisdiction. 
| 8l. Sec: 16. No attorney or counselor at law, or solic- Attorney shall 
itor in chancery, shall become surety in any bond or recog- ”?ot pecome se- 


curity on official 


nizance of any sheriff, constable, or coroner, or in any Ppd ofsheif i 


bond or recognizance for the appearance of any person or tne: orithout 
persons charged with any public offense; or upon any 
bond or recognizance authorized by any statute, to be 
taken for the payment of any sum of money into court, in 
default of the principal, without the consent of a judge of 
the district first had, approving said surety. 
32. Sec. 17. All attorneys and counselors at law shall -ai have lien 
have a lien upon any money or property in their hands, or on money, col- 


. . , lected or judg- 
upon any judgment they may have attained, belonging to ment recovered 


, . for their fees. 
any client, for any fee or balanee of fees due, or any pro- 
fessional services rendered by them in any court of this 
state, when said lien may be enforced by the proper civil 


action. ` 
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License not ree 33. SEC. 18. Nothing in this chapter shall be con- 


quired to prac- 


"tee in county strued so as to prevent any male citizen over the age of 

court in matters . 8 

of probate. twenty-one years, of good moral character, from practicing 
as an attorney in the probate courts of this state, without 


having obtained a license as an attorney, as provided herein. 


CHAPTER VI. 


AUCTIONS. 
[Revised Statutes, Chap. VIII.] 


Auctioneer li- 34. SECTION I. Any person who may be licensed in 
censed to sell 


stock shall keep this state to keep an auction, where horses, mules or cattle 

register describ- . . 

ing every animal are sold at action, shall open a book called a “stock regis- 
ter,” in which he shall describe minutely every animal he 
shall so offer for sale. 

What shall be 35. Sec. 2. In such register shall be recorded the per- 

enterea in son’s name who brings forward such animal for sale, and 
whether or not he is the owner of the same, and if not the 
owner, the name of the owner, with his residence; also, the 
color, brand or marks, size and age, as near as may be, of 
the animal so offered for sale. ' 

Fee for registra- 36. Sec. 3. The keeper of such auction shall be enti- 
tled to charge and receive for the registering of each ani- 
mal so entered in his register, before he shall offer the 
same for sale, the sum of twenty-five cents, and all “stock 
registers” shall be open for inspection and reference to any 
person who may wish to examine the same, and shall be 
evidence in any court where the trial of the right of prop- 
erty may be had. 

Book to beopen 87. SEC. 4. Any person who shall hereafter offer for 

and shail be evi-sale at auction, any animal named in section one of this 

denes in courts. chapter, without first having complied with the require- 
ments of this chapter, shall, upon conviction thereof, before 
a court of proper jurisdiction, be fined in the sum of 
twenty-five dollars, to be collected as otħer fines, and 
paid into the county treasury for the use of the county. 

Penalty forvi- 88. Sec. 5. All auctioneers, commission merchants, 

lation of section 


one. and other persons who shall keep a place or stand for pub- 
licly vending horses, mules and horned cattle, or either 
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of them, shall, in a book kept for the purpose, keep a true Persons keeping 
= stand for public 


and faithful record of all the animals purchased or sold by sale of stock 
shall keep record 


them, or under their control, which record shall contain a ot sales, descrip- 


. <.. . . . ` tion of animal 
brief description of the animal, including its age, value and names of 


and marks, brands and date of purchase and sale, and chaser 
the name and residence of the seller and purchaser, in 
each case. 

39. Sec. 6. The record provided in section one of this pecord shall be 
act, shall be open to the inspection of all persons during Petion” 
the ordinary business hours of the day. 

40.° Sec. 7. Any person offending against the provis- Penalty for vio- 
ions of this act, shall be fined in a sum not less than ten at of this 
nor more than one hundred dollars, in the discretion of 
the court, to be recovered in any court of competent juris- 
diction, with costs of suit. 

41. Sec. 8. All fines recovered under the provisions Ded ti be maid 
of this act, shall be paid into the county treasury of the into county 
proper county, and appeals shall be allowed to the dis- 4 ppealsalļowea. 


trict court as in civil cases. 


- 


CHAPTER VII. 


BOARD OF AGRICULTURE. : 


AN ACT TO ESTABLISH A STATE BOARD OF AGRICULTURE AND TO 
DEFINE ITS DUTIES. 


Be tt enacted by the General Assembly of the State of Colorado: 


42. SecTION 1. That a board is hereby constituted wwo shalt con- 
and established, which shall be known by the name and ttute Board. 
style of “the state board of agriculture.” It shall consist 
of eight members, besides the governor of the state and 
the president of the state agricultural college, who shall 
be ex-officio members of the board. The governor, by and 
with the consent of the senate, on or before the third Wed- vacancies ty 
nesday of January of each biennial session of the general appoinment, 
assembly, shall appoint two members of the board to fill 
the vacancies that shall next occur, which vacancies shall 
be so filled that at least one-half of the appointed members 
of the board shall be practical farmers. 


13 
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Shall be body 43. Sec. 2. The state board of agriculture shall be a 
corporate. š 7 . 

body corporate, capable in law of suing and being sued; 

of taking, holding, and selling personal property and real 

estate; of contracting and being contracted with; of hav- 

- ing and using a corporate seal; and of causing to be done 

all things necessary to carry out the provisions of this act. ` 

Majorityof . 4 SEC. 3. Any vacancy in the said board, caused by 

members may death, resignation, or removal from the state, may be filled 


fill vacancies 


pasion nas by a majority of the members. A majority shall be a 


quorum for the transaction of business. The members of 


Members shall i : : 
receive nocom- the board shall receive no per diem compensation for their 


pene services, but shall be paid their traveling and other neces- 
sary expenses while employed on the business of the board. 
Se 45. Sec. 4. They shall meet at the state agricultural 
board tobe held. college on the last Wednesday of eath_year, until such 
time as the board shall determine to’ commence the erec- 
tion of suitable college buildings;| and thereafter they 
shall meet quarterly, viz: on the last Wednesday of Feb- 
ruary, May, August, and November of each year, and may 
meet at such other times and places/as they may determine. 
Provided, That their first meeting in the year eighteen 
hundred and seventy-seven shall ‘be at such time as the 
governor shall designate. 
When officers 46. Sec. 5. At their first meeting and biennially there- 
shall be chosen. after the board shall choose from their number a president 
and secretary, who shall hold their office for two years 
State treasurer - . : 
to be treasurer from the last day of February, or until their successors are 
of Board, ; 
chosen. The state treasurer shall be ex officio treasurer of 
the board. 
47. Sec. 6. Upon the organization of the state board 
Trustees of ag- : ; 
ricultural college Of agriculture, the trustees of the agricultural college shall 


shall convey ti- 


tle to real estate convey by deed to the said state board of agriculture and 


and transfer per- 


pera! proper'y their successors in trust for the agricultural college, title to 


boardofae, all real estate which the said trustees now hold in trust for 
eee the said college, and shall transfer to the state. board of 
When office ang agriculture all personal property, consisting of books, 


duties of trustees na ners, credits or other property, of whatever nature, which 


to cease. 


This act of no they now hold in trust for, or belonging to said college, 


ffect in defaul A ; 
E R whereupon the offices and duties of said trustees shall 
within ninety 


days. cease and determine; and in default of such transfer within 
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ninety (90) days after said organization this act shall . 
cease to have any force or effect. 

48. Sec. 7. The board shall direct the disposition of Disses 
any moneys appropriated to the state agricultural college. priated. 

49. Sec. 8. The secretary of the board shall keep his... of secre- 
office at such place as the board shall direct. It shall be Bry of state. 
his duty to keep a record of the transactions of the state “re. 
board of agriculture, and of the state agricultural college 
and farms, which shall be open at all times to the inspec- 
tion of any citizen of the state. He shall also have the 
custody of all books, papers, documents, and other prop- 
erty which may be deposited in his office, including speci- 
mens of the vegetable and animal kingdoms of the state 
or counties; also,:keep and file all reports which may be 
made from time to time by the different agricultural and hor- 
ticultural societies, and all correspondence of the office from 
other persons and societies appertaining to the general 
business of husbandry; address circulars to societies, and 
the best practical farmers in the state and elsewhere, with 
the view of eliciting information upon the newest and best 
mode of irrigation, and the culture of those products, veg- 
etables, trees, etc., adapted to the soil and climate of this 
_ state; also on all subjects connected with field culture, hor- 
ticulture, stock raising, and the dairy. He shall encourage 
the formation of agricultural societies throughout the state, 
and purchase, receive, and distribute such rare and valua- 
ble seeds, plants, shrubbery and trees, as it may be in his 
power to procure from the general government and such 
other sources, as may be adapted to our climate and soils. 
He shall also encourage the importation of improved 
breeds of horses, cattle, sheep, hogs and other live stock, 
and the invention and improvement of labor-saving imple- 
ments of husbandry, and diffuse information in relation to 
the same. He shall encourage such domestic industry and 
household arts as are calculated to promote the general 
thrift, wealth and resources of the state. To effect these 
objects he shall correspond with the patent office at Wash- 
ington, and representatives of our national government 
abroad, and if possible procure valuable contributions of 
agriculture from those sources. He shall aid as far as pos- 


genet 
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sible, in obtaining contributions to the museums and the 
library of the state agricultural college, and thus aid in the 
promotion of agricultural science and literature. 
In what manner 50, Sec. g. The seeds, plants, trees and shrubbery 
soles geceived he the e rag and aide needed: oy the coll 
Be E, ry, and not needed by the college, 
shall be, so far as possible, distributed equally throughout 
the state, and placed in the hands of those farmers and 
others who will agree to cultivate them properly, and 
return to the secretary’s office a reasonable proportion of 
the products thereof, with a full statement of the mode of 
cultivation, and such other information as may be neces- 
sary to ascertain their value for cultivation in the state. 
a omey Information in regard to agriculture may be published by 
. him, from time to time, in the newspapers of the state ; 
provided, it does not involve any expense to the state. . 
Secretary shall Ol. Sec. 10. The secretary shall report to the gov- 
Pohni ernor within five days after the close of each fiscal year, 
rg Seana which report shall embrace all such statements, accounts, 
statistics, prize essays, and other information relative to 
agriculture in general, proceedings of the state board of 
agriculture, of the state agricultural college and farm. 
Compensation 62. Sec. 11. The secretary shall receive as a compen- 
sation for his services, a salary of one hundred dollars per 
annum, to be paid quarterly from the state treasury, in the 
same manner as is provided by law for the payment of the 
salaries of state officers. 
Pen en 53. Sec. 12. The sum of one hundred dollars per 
ent eeng annum, until otherwise provided by law, or so much 
purchase of thereof as may be esteemed necessary by the state board 
of agriculture, shall be applied to meet the expenses which 
may be incurred in the purchase and transportation of 
seeds, postage, and other contingent expenses of the office 
of the secretary, and also necessary to pay the expense of 
the board in attendance upon their duties. 
see 5$. Sec. 13. AS soon as suitable buildings can be 
al college. erected and furnished, a school shall be established, and 
shall be known by the name and style of “The State Agri- 
cultural College.” The design of the institution is to 
When tobe es- afford thorough instruction in agriculture, and the natural 
design in © sciences connected therewith. To effect that object most 


institution. 
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completely, the institution shall combine physical with 
intellectual education, and shall be a high seminary of 
learning, in which the graduates of the common school, 
of both sexes, can commence, pursue and finish a course 
of study, terminating in thorough theoretical and practical 
instruction in those sciences and arts which bear directly 
upon agriculture and kindred industrial pursuits. 

55. Src. 14. No student shall be admitted to the insti- Qualifications of 
tution who is not fifteen years of age, and who does not “"* 
pass a satisfactory examination in arithmetic, geography, 
grammar, reading, spelling, and penmanship. 

56. Sec. 15. The board annually shall make a pro- Board shall 


make pro- 


gramme of theoretical and practical instruction. . gramme of insti- 
a , ; ; , tution annually. 
57. Sec. 16. A full course of study in the institution 
shall embrace not less than four years. The state board Duration of fall 
of agriculture may institute winter courses of lectures for e 
others than students of the institution, under necessary e+ 
ruies and regulations. 
58. Sec. 17. The academical year shall consist of not Academical year 
: z : š to be divided 
less than nine calendar months. “This academical year may into terms. 
be divided into such terms by the state board of agriculture, 
as in their jndgment will best secure the objects for which 
the college was founded. The board may, at any time, tem- 

i . Temporary sus- 
porarily suspend the college in case of fire, the prevalence pension of col- 
of fatal diseases, or other unforseen calamity. 

59. Sec. 18. Three hours of each day shall be devoted paity labor on 
by every student of the college to labor on the farm, and no ™™ 
person shall be exempt except for physical disability. By a Hours of labor 
vote of the board of agriculture, at such sessions and in seep te 
such exigencies as demand it, the hours of labor may be Goan 
increased to four hours or diminished to two hours. 

60. Sec. 19. The state board of agriculture shall] be coe: 

. ° aoe . . ee ior tuition 
vested with discretion to charge tuition or not as they may oa 
2s 5 é . : with board. 
deem most conducive to the interests of the institution, 
unless acts of the general assembly making appropriations 
for its support shall otherwise direct. The board may make 
discrimination in regard to tuition, between students from Discrimination 


between stu- 


this state and from other states. One-third of the tuition %0" ™°"** 


Forfeiture in 


for the academic term shall be paid in advance, and shall be case student 


abandons 


forfeited in case the student abandons the institution. institution. 
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Powers ot state 61. Sec. 20. The state board of agriculture shall have 

board of agricul- Sos : . 

ture. the general control and supervision of the state agricultural 
college, the farrh pertaining thereto, and lands which may 
be vested in the college by state legislation; of all appro- 
priations made by the state for the support of the same. 


The board shall have plenary power to adopt all such ordi- 


nances, by-laws and regulations, not in conflict with the law, ` 


as they may deem necessary to secure the successful opera- 
tion of the college and promote the designed objects. i 
Before first term 62. Sec. 21. It shall be the duty of the state board of 


of college, board: g . A 
shall choose agriculture to choose a president of the state agricultural 


president of co 


= end nrotess: college before the first academic term of the institution; 
they shall then proceed to choose such professors, tutors 
and employés as the necessities of the institution demand. 

in case of vacan. L Case of vacancy in the office of president, or in case a 

cy board shall’ suitable man cannot be selected, the president of the state 

dent protem. board of agriculture, or such member of the board as shall 
be designated by them, shall be president pro tem. of the col- 
lege, who shall receive such compensation for his services 
as the board shall determine. 

Board to fix sal- 63. Sec. 22. The board shall fix the salaries of the 

vacancies. president, professors, and other employés of the college, 
and prescribe their respective duties. The board may 

` remove the president or subordinate officers, and supply 
all vacancies. 

Shall provide =» 64. Sec. 23. The board shall prescribe, with the ad- 

m d- vice of the faculty, the books to be used in the institution, 
and also to confer, for similar or equal attainments, similar 
degrees or testimonials to those conferred by the state uni- 
versity at Boulder. 

How faculty 65. Sec. 24. The president, professors, farm managers 
and tutors, shall constitute the faculty of the state agricul- 
tural college. The president of the college shall be the 
president of the faculty. The secretary of the state board 
of agriculture shall be a member and secretary of the 
faculty. 

Faulty shall 66. SEC. 25. The faculty shall pass all needful rules 

Pecessary rules and regulations necessary to the government and disci- 

and regulations. oline of the college; regulate the routine of labor, study, 


meals, and the duties and exercises, and all such rules and 
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a 


regulations as are necessary to the preservation of morals, 
decorum and health. 
67. Sec. 26. The faculty shall have charge of the lab- Shall have 
; f . N . charge of library 
oratories, library, and museums of the institution. etc. 
68. Sec. 27. The faculty shall make an-annual report p culty shall 


by the first Wednesday of December of each year, to the make report an- 


nually to state 


state board of agriculture, signed by the president and Doard of agri- 


secretary, containing such information and recommenda- 
tions as the welfare of the institution in their opinion 
demands. Any members of the faculty may make a 
minority report, if they disagree with the conclusions of 
the majority, which the faculty shall communicate to-the 
board. No communications at any other time from mem- 
bers of the faculty, shall be entertained by the board, 
unless they have been submitted to a meeting of the fac- 
ulty and sanctioned by the majority. 

69. Sec. 28. The president shall be chief executive puties of presi- 
officer of the state agricultural college, and it shall be his “** U8 
duty to see that the rules and regulationYof the state 
board of agriculture, and the rules and regulations of the 
faculty be observed and executed. - 

70. Sec. 29. The subordinate officers and employés PIN 
not members of the faculty, shall be under the direction remove subor- 
of the president, and in the recess of the board, removable eo eg Tae 
at his discretion; and he may supply vacancies that may 
be thus or otherwise created. His action in these respects such actionto be 
shall be submitted to the approval of the state board of fupmiicd to 
agriculture at their next meeting. ne 

71. Sec. 30. The president may or may not perform when superin- 
the duties of a professor, as the state board of agriculture ay he zene 
shall determine. If he performs the duties of a professor, rai 
or in case the duties of the president are exercised by a 
president pro tem., a superintendent of the farm may be ap- 
pointed, who shall have the general superintendence of the 
business pertaining to the farm, the land and other property 
of the institution, and who shall be a member of the 
faculty. l 

72. Sec. 31. The president and secretary, together 


. s į Rat f 
with the superintendent of the farm, if there be one, and allowed students 


À : to be fixed b 
in case there is not one, then one of the professors to be committee.” 
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elected by the faculty, shall constitute a committee to fix 
the rate of wages allowed to students, and rate of board. 
In assessing the board, it shall be so estimated that no profit 
shall be saved to the institution, and as near as possible at 
the actual cost. The rates of wages allowed, and rate of 
charge for board, shall, if practicable, be submitted to the 
state board of agriculture before they take effect. 


Current expens- 73. SEC. 32. For the current expenses of the state 
es of state board p : 
of e board of agriculture and the state agricultural college 
and college to ; ; 
be paid by war- Specified sums shall be set aside by the state treasurer upon 
rants drawn by : i . 
auditor. an estimate of the state board of agriculture, to be paid 
out on the warrants of the state auditor; said warrants to 
be drawn upon certificates of indebtedness issued by the 
president, and countersigned by the secretary of the state 
Moneys received POard of agriculture. All moneys due to the institution 
Peery efor received in its behalf, shall be collected and received by 
posited with _. the secretary and deposited by him with the state treasurer 
to be placed to the credit of the state agricultural college. 
Secretary shall The secretary shall, with the annual report, render a full 
report annually 


an account of and complete account of all moneys received and all cer- 

and ertentes tificates of indebtedness issued and shall file and preserve 

issued. all vouchers, receipts, correspondence or other papers per- 
taining to his office. 

N T4. Sec. 33. All agricultural operations on the farm 

Salers shall be carried on experimentally, and for the instruction 

conan: of the students, and with a view to the improvement of the 
science of agriculture in the state of Colorado. To this 
end the state board of agriculture may cause to be pub- 
lished, as hereafter provided by law, in their annual report : 

Fieldsunder cul. /%+st—A statement of the number of fields under culti- 

ores vation on the college farm; their number as recorded on 
the farm plat, with the umber of acres of arable land in 
each field; the kinds of crops raised ; the number of acres 
of such kid, and the number of the field on which they 
were raised. 

Preparation of ~~ Second—The manner of preparation of the soil for the 

| various crops, methods of seeding or planting, kind and 

variety of seed used, the quantity per acre, the manner of 
cultivation and harvesting. 


Irrigation. Third—The mode of irrigating the crops embracing the 
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manner of applying the water, the time of day when applied, 

the number of applications to each crop, with specified 

results as to its action. 

~ Fourth—The several kinds, and a description of all im- ys ements 
plements used in the various stages of the different crops, "sed. 
with reports on their utility and adaptation for the pur- 

poses used. 

Fifth—The time and manner of preparation of the Soil, infiuence of 
sowing, planting, cultivating and harvesting, and a general ygs on 
statement of the weather, and its IRE EHCe upon the several 
crops. 

Sixth—The kinds of manures or fertilizers used, and elas 
crops and fields or parts of fields to which they were fertilizers. 
applied, the time and manner of application and the several 
results. 

Seventh—A. detailed and systematic account of the num- 
ber of days worked, of ten hours each of men and teams, 
in the production of each separately treated crop; said 
statement of labor to be in three divisions: First, up to the 
- time the seed is deposited in the ground. Secondly, dur- 
ing irrigation and cultivation. Thirdly, while harvesting 
and fitting the crop for market. 

fughth—A full and accurate statement of the yield per 
acre, by weight or measure, of all crops raised on the farm, 
distinguishing between the several kinds of treatment, as 
to manures used, depth of plowing, times of watering, 
difference of cultivation, time of harvesting, kind or variety 
of seed used. 

Ninth—The date of the arrival of the full grown grass- Grasshopper 
hopper, their progress, direction and flight; the amount of ii 
damage done to crops; length of stay and time of deposit- 
ing their eggs; the methods used, if any, to drive off or 
destroy them; also, the methods used to protect the crops 
in the spring of the year against the young grasshopper, 
and the means used to destroy the same. 

75. Sec. 34. The members of the state board of agri- Govemor to ap- 
culture shall be appointed by the governor by and with Poit members - 
the consent of the senate, and the governor shall appoint #*""™"* 
the first state board of agriculture before the adjournment 
of the present general assembly. At its first meeting, 

14 


Account of labor 


Yield per acre. 
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which the governor of the state is hereby authorized and 
Period of service directed to call at as early a date as practicable, they shall 
etermined by . ? i ' r: 
lot. determine by lot their several periods of service; two of 
Two for 2 years, whom shall serve for two years, two of whom shall serve 
Two for 4 years, i 5 
Two for 6 years, for four years, two of whom shall serve for six years, and 


= re wO of whom shall serve for eight years respectively from 

dirdiVedveoday the third Wednesday in January, A. D. eighteen hundred 

in January, 1877. and seventy-seven, when they are superceded by appoint- 
ment in accordance with the provisions of section one of 
this act, or until their successors are chosen. 

Repeal. 76. Sec. 35. All acts or parts of acts inconsistent with 

this act are hereby repealed. 

77. Sec. 36. An emergency existing by reason of 
vacancies in the board of trustees of the agricultural col- 
lege by death of the president, and removal from the state 
of other members of said board, so that a quorum cannot 
be cgnvened and the property of said college requires 
immediate care and protection, therefore this act shall take 
effect immediately after its passage. 

Approved, February 27, 1877. 


Emergency. 


CHAPTER VIII. 


BOARD OF HEALTH. | 


AN ACT TO ESTABLISH A STATE BOARD OF HEALTH. 
{Session Laws, 1876.] , 


Members shall 78. SECTION I. Thata board of health is hereby estab- 


be appointed by lished, which shall be known under the name and style of 
designated so 


that terms of the state board of health. It shall consist of nine members, 

two shall expire : 

biennially. as follows: a president, secretary, and seven members, who 
shall be appointed by the governor; and the members first 
appointed, with the exception of the secretary, shall be so 
designated by the governor that the term of office of two 
shall expire every two years, on the last day of January. 


Biennially there- Thereafter, the governor, with the consent of the senate, 


after governor 
shall appoihstwo shall biennially appoint two members, to hold their office 


office for six 


genre tor six years, ending January thirty-first. Any vacancy in 


Vacancies may said board may be filled, until the next regular session of 
governor. the general assembly, by the governor, 
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79. Sec. 2. The state board of health shall have gen- Powers and du- 
eral supervision of the interests of health and life of the citi- health. 
zens of this state. They shall especially study the vital sta- 
tistics of the state, and endeavor to make intelligent and 
profitable use of the collected records of death and sickness 
` among the people. They shall carefully study the influence - 
of the climate upon disease and health in different localities 
in the state, for the benefit of the citizens thereof, as well as 
for the large number of invalids who seek relief. in Colo- 
rado. They shall make sanitary investigation and inquiries 
respecting the cause of disease, and especially of epidemics; 
the causes of mortality; and the effect of localities, employ- 
ments, conditions, ingesta, habits and circumstances on the 
health of the people. They shall, when required, or when 
they deem it best, advise with the officers of the govern- 
ment, or other state boards, in regard to the location, drain- 
age, water supply, disposal of excreta, heating, and ventila- 
tion of any public structure or building. They shall, from 
time to time, recommend standard works on the subject of 
hygiene for the use of the schools of the state. l 

80. Sec. 3. The board shall meet semi-annually at yreetings. 
Denver, and at such other places and times as they deem 
expedient. A majority shall be a quorum for the transac- Quorum. 
tion of business. Should the office of president or secre-- 
tary become vacant, by death or otherwise, the board may 
fill said office from their number at the next regular meet- 
ing. 

81. Sec. 4. The secretary shall hold his office so long eee ness 
as he shall faithfully discharge the duties thereof, but may 
be removed for just cause at a regular meeting of the board, 

a majority of the members voting therefor. He shall keep 
his office at Denver; and shall perform the duties pre- 
scribed by this act or required by the board. He shall keep 
a record of the transactions of the board; shall have cus- 
tody of all books, papers, documents, and other property, . 
belonging to the board which may be deposited in his office; 
shall, so far as practicable, communicate with other state 
boards of health, and with local boards of health within the 
state; he shall keep and file all reports received from such 
boards, and all correspondence of the office appertaining to 
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the business of the board. He shall, so far as possible, aid 
in obtaining contributions to the library and museum of the 
= board. He shall prepare blank forms of returns, and such 
instructions as may be necessary, and forward them to the 
clerks of the several boards of health throughout the state. 
He shall collect information, with the assistance of each 
member of the board, concerning vita! statistics, knowledge 
respecting disease, and all useful information on the subject 
of hygiene; and, through an annual report, and otherwise, 
as the board may direct, shall disseminate such information 
among the people. It shall be his duty to act as corre- 
spondent in answering all inquiries made by non-resident 
physicians and invalids, who are at liberty to call upon him 
for special information as to the sanative influence of this 
climate. 
Vital statisticgof 82. Sec. 5. The state board of health shall have the 
state to be uder seneral direction and control of the system of vital statis- 
tics of the state, in so far as the editorial work and statisti- 
cal plans of the same are concerned. 
83. Sec. 6. It shall be the duty of all health physi- 
Health physici- 


ans, clerks of cians, and also of the clerks of local boards of health of 
local boards and ' 


physiciansof each town, village and city, and the regular physician of 
pu 


lic institu- 
tions shall re- each public institution in the state, at least once in each 


e beard year, to report to the state board of health, their proceed- 
ings and such other facts as may be required by said state 
board. 

84. Sec. 7. In order to afford to the board better ad- 
vantages for obtaining knowledge important to be incorpo- 

Information rated with that cellected through special investigation, and 

publie heath to from other sources, it shall be the duty of all officers of the 

. state board of state, the physicians of all mining or other incorporated 
companies, or the president or agent of any company char- 
tered, organized, or transacting business under the laws of 
this state, so far as is practicable, to forward to the state 
board of health any information which they possess bearing 
upon public health which may be requested by said board 
for the purpose of enabling it better to perform its duties of 
collecting and distributing useful knowledge on the subject. 
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AN ACT CONCERNING A BOARD OF HEALTH. 


Be tt enacted by the General Assembly of the State of Colorado: 


85. Section I. The board of health, established by Powers of state 

act of the council and house of representatives, approved, 

. February 10, 1876, shall have power to make by-laws and 

all needful rules and regulations for its own government; 

and any member failing to obey said by-laws, or to com- 

ply with said rules and regulations, shall be subject to members may 
removal, upon a vote of a majority of the members of said (oe ne yan. 
board, and upon certification of the same to the governor ores 

of the state by the secretary of the board, the governor 

shall declare the office vacant, and immediately fill the 

vacancy by the appointment of some other person. 

86. Sec. 2. All money received by the board from the ,, ETT 
state, or otherwise, shall be expended in the manner ceived from the 
deemed best by the board for carrying out the objects for expended. 
which it was created. 

87. Sec. 3. Section eight of an act to establish a ter- 
ritorial board of health, approved February 10, 1970, is 
hereby repealed. 

Approved, March 22, 1877. 


Repeal. 


CHAPTER IX. 


BONDS, BILLS, AND PROMISSORY NOTES. 
[Revised Statutes, Chapter X.] 


< 


88. SECTION I. When any foreign bill of exchange, 


which may be drawn for any sum of money, expressing Tien eho 


that the value has been received, shall be duly presented ae put 
for acceptance or payment, and protested for nen-accept- 
ance or non-payment, the drawer or indorser thereof, due 
notice being given of such non-acceptance or non-payment, 
shall pay said bill, with legal interest thereon from the 
time such bill ought to have been paid until paid, and ten 
per cent. damages in addition, together with- the costs and 
charges of protest. 
89. Sec. 2. If any bill of exchange, T upon any 


person, or body politic or corporate, out of this state, but 


7 
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Liability of within the United States or her territories, for the payment 

drawer or indors 

Sao of ex of money, and expressed to be for value received, shall be 

out of this stateduly presented for acceptance or payment, and protested 

United States. for non-acceptance or non-payment, the drawer or indorser 
thereof, due notice being given of such non-acceptance or 
non-payment, shall pay said bill, with legal interest thereon 
from the time such bill ought to have been paid, and ten 
per cent. damages in addition, together with all costs and 
charges of protest. 

All promissory 90. Sec. 3. All promissory notes, bonds, due-bills, 


notes, etc., taken 


to be due to theand other instruments in writing made by any person, 

person to whom i 

made, whereby such person promises or agrees to pay any sum 
of money, or article of personal property, or any sum of 
money in personal property, or acknowledges any sum of 
money, or article of personal property, to be due to any 
other person or persons, shall be taken to be due and pay- 
able to the person or persons to whom the said note, bond, 
bill, or other instrument in writing is made. 

Any such notes, 91. SEC. 4. Any such note, bill, bond, or other instru- 

oie ee Peo. ment in writing, made payable to any person or persons, 


son, shall be as- 


signable by Shall be assignable by indorsement thereon, under the 

thereon hand of such person and of his assignee, in the same man- 
ner as bills of exchange are, so as absolutely to transfer 
and vest the property thereof in each and every assignee 
successively. 

konens 92. Sec. 5. Any assignee to whom such sum of money 

maintain an ac- or personal property is by such indorsement made payable, 

name, or in case of the death of such assignee, his executors or 
administrators may, in his own name, institute and main- 
tain the same kind of action for the recovery thereof, 
against the person who made and executed any such note, 
bond, bill, or other instrument of writing, or against his 
heirs, executors, or administrators, as might have been 
maintained against him by the obligee or payee, in case 
the same had not been assigned, and in every such action, 
in which judgment shall be given for the plaintiff or plain- 
tiffs, he shall recover his damages, and costs of suit, as in 
other cases. 


93. Sec. 6. No maker of any such note, pond, bill, or 
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other instrument in writing, or other person liable thereon, Allegation of 
payment to pay- 

shall be allowed to allege payment to. the payee, made ee alter notice of 
after notice of such assignment, as a defence against such eden 
assignee or assignees. tion by assignee. 

94. Sec. 7. Every assignor or his heirs, executors, oF 5; bility of 
administrators, of every such note, bond, bill, or other zssignor to 
instrument in writing, shall be liable to the action of the 
assignee thereof, or his executors or administrators, if such 
assignee shall have used due diligence, by the institution 
and prosecution of a suit against the maker of such 
assigned note, bond, bill, or other instrument of writing, 
or against his heirs, executors, or administrators, for the 
recovery of the money or property due thereon, or dam- 
ages in lieu thereof; provided, that if the institution of such 
suit would have been unavailing, or if the maker had 
absconded, or left the state, when such assigned note, bond, 
bill, or other instrument in writing became due; such 
assignee, or his executors or administrators, may recover 
against the assignor, or against his executors or adminis- 
trators, as if due diligence by suit had been used. 

95. Sec. 8. If any such note, bond, bill, or other tr note, etc., is 
instrument in writing, shall be indorsed after the day on HRE ne 


. A : maker allowed 
which the money or property therein mentioned becomes the same defense 


due and payable, and the indorser shall institute an action as against payee. 
thereon against the maker of the same, the defendant, 
being maker, shall be allowed to set up the same defense 
that he might have done had the said action been insti- 
tuted in the name and for the use of the person to whom 
the said note, bond, bill, or other instrument of writing 
was originally made due and payable. 
96. Src. 9g. If any such note, bond, bill, or other incase ofassign- 
instrument of writing shall be indorsed before the day the sete Cee ai 


may show in de- 


money or property therein mentioned becomes due and fense payments 
to payee before 


payable, and the indorser shall institute an action thereon, ee 
the defendant may give in evidence at the trial any money bed notice. 
or property actually paid on said note, bond, bill, or other 
instrument in writing, before the same was indorsed or 

assigned to the plaintiff, on proving that the plaintiff had 

sufficient notice of the said payment before he accepted or x 


received such indorsement. 
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When waunt or 97. Sec. r0. In any action commenced, or which may 


eration may Pe hereafter be commenced in any court of law of this state, 

upon any note, bond, bill, or other instrument in writing, for 
the payment of money or property, or the performance of 
covenants or conditions by the obligor or maker thereof, if 
such note, bond, bill, or instrument in writing was made or 
entered into without a good or valuable consideration, or 
if the consideration upon which such note, bond, bill, 
or instrument was made or entered into has wholly or 
in part failed, it shall be lawful for the defendant against 
whom such action shall have been commenced, by such 
obligee or payee to plead such want of consideration or 
that the consideration has wholly or in part failed, and if it 
shall appear that any such note, bond, bill, or instru- 
ment of writing, was made or entered into without a good 
or valuable consideration, or that the consideration has 
wholly failed, the verdict shall be for the defendant, and if 
it shall appear that the consideration has failed in part, the 
plaintiff shall recover according to the equity of the case; 


EE i ayo : 
he in provided, that nothing in this section contained shall be 


st t tt ° . . 
be impaired in. Construed to affect or impair the right of any Jona fide 


$ of ign- . : : . 
ment before in- assignee of an instrument made assignable by this chapter, 
strument be- . : 
comes due. when such assignment was made before such instrument 
became due. 

98. Sec. 11. If any fraud or circumvention be used in 
Instruments ob- 2 oa ; È ‘ 
tained by fraud obtaining the making or executing of any of the instru- 
are rendered 


void, except ments aforesaid, such fraud or circumvention may be 

when negotiated i . 

before due. pleaded in bar to any action to be brought on any such 
instrument so obtained, whether such action be brought by 
the party committing such fraud or circumvention, or any 
assignee of such instrument, unless such instrument was 
negotiated before due. 

99. Sec. 12. In all cases where any of the before- 

In case of no ; ea 

payablg in per - mentioned instruments of writing are for the payment or 

sonal propert 

when tender of delivery of personal property other than money, and no 


delivery of such 
property may be particular place be specified in such instrument of writing 


for the payment thereof, it shall be lawful for the maker 
of any such instrument of writing to tender or cause to be 
tendered, on the day mentioned in any such instrument, the 
personal property therein mentioned, at the place where the 
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obligee or payee of any such instrument resided at the time 

of the execution thereof; provided, however, if such personal 

property be too ponderous to be easily moved, or if the 

obligee or payee of such instrument have not, at the time 

of the execution of such instrument of writing, a known 

place of residence in the county where the maker resides, 

then it shall be lawful to tender such personal property at 

the place where the maker of such instrument resided at the 

time of the execution thereof. Any tender made in pursu- 

ance of this section, shall be equally valid and legal in case 

any such instrument of writing shall have been assigned in 
pursuance of the fourth section of this chapter, as if no such 
assignment had been made. 

100. Src. 13. A legal tender of any such personal TE tate 

property shall discharge the maker of any such instrument such personal 


property dis- 
from all liability thereon, and the property thus tendered is Ceea maser 


hereby declared to be vested in and and belong to the legal fom lability 
holder and owner of any such instrument of writing, and 

he may maintain an action for the recovery thereof or for 
damages, if the possession be subsequently illegally with- 

held from him; provided, however, if any such property so 
tendered shall in of a perishable nature, or shall require aao T 
feeding or other sustentation, and the person owning and ee 
holding such instrument of writing be absent at the time of 
tendering the same, it shall be lawful for every person mak- 

ing such tender, to preserve, feed and otherwise take care 

of the same, and he shall have a lien on such tendered 
property for his reasonable trouble and the expenses of feed- 

ing or sustaining such property, until payment be made for 

such trouble and expense. 

101. Sec. 14. Three days of grace shall be deemed and pays of grace 
taken to apply to all bills of exchange and promissory notes Bile ETER 
maturing within this state, so that they shall not be deemed mole aoe toe 
to fall due until the third day from and after the day of aa Sis ay: 
maturity expressed therein; but this provision shall not ne 
extend to drafts payable at sight, nor to checks for funds 
deposited in bank or elsewhere, subject to draft at sight. 

102. Sec. 15. Bills of exchange and promissory notes 


maturing on Sunday, the fourth day of July, Christmas, or 
I5 
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ulls and notes any day set apart by the president of the United States or 
Maturing on Sun- ‘ a . > 
Bey ee. the governor as a day of public fasting or thanksgiving, 
eeme e 

due the day shall be deemed to fall due the previous day,.and may be 


previous. , ‘ 
presented and protested accordingly. 


AN ACT RELATING TO BONDS AND INTEREST THEREON, HERETOFORE 
ISSUED BY COUNTIES, CITIES AND TOWNS. 


Be it enacted by the General Assembly of the State of Colorado: 


103. Section 1. Any county, city or town that has 
Bonds may be heretofore subscribed to the capital stock of any organ- 
purchased or ex- 


changed for | ized railroad or wagon road, and issued bonds in payment 
exchanged for therefor, in the manner provided in section fifty-two (52) 
of chapter eighteen (18) of the revised statutes of the 
territory of Colorado, the“same being section one (1) of 
“an act relating to railroads, wagon roads, and mining 
companies, subscription to stock, issue of bonds, taxes to 
pay interest and principal by counties, cities and towns, 
and for other purposes,” approved January 10, 1868, or 
under an act entitled “an act to amend an act to enable 
road, ditch, manufacturing and other’companies to become 
bodies .corporate,’ and the several acts amendatory 
thereto, approved December 27, 1867, or any other act 
of the legislature of Colorado now in force, may, by 
the county commissione f such county, or the mayor, 
or president of such city or town, purchase said bonds 
at the market rates, if required to liquidate and redeem 
them, and said bonds may be exchanged into said 
stock, or said stock into such bonds, if deemed expe- 
dient by said commissioners, mayor, or president; fro- 
County commis- vided however, that such exchange shall not be made by 


sioners shall give 


notice of inten-any board of county commissioners except after notice by 


tion to exchange 


A T such commissioners of their intention so to do at least 
tax payers. thirty (30) days before the time of such proposed 
exchange; such notice to be given and published in the 
same manner as hereinafter provided by this act for the sale 
or transfer of such stock; and if, at the expiration of such 
time, fifty (50) tax payers of such county, who may feel 


aggrieved shall, in writing, request of such commissioners 
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that an election be held to determine whether such 
exchange shall be made or not, it shall be the duty of said 
board to call an election, and such election shall be called, 
held and conducted, and the votes cast at the same shall . 
be canvassed and the result declared, as hereinafter pro- 
vided in this act, for the sale and transfer of such stock, 
and if it shall appear at such election there is a majority of 
the legal votes in favor of such exchange, then the exchange 
shall be made; but if it appear that a majority of the legal 
votes cast at such election is against such exchange, the 
same shall not be made; but if notice be given, as required 
in this section, of such proposed exchange, and the request 
for an election shall not be made, as aforesaid, then such 
exchange shall be made. — 
104. Sec. 2. If at any time such exchange shall be Bonds ex- 


changed for 
made, the said board of county commissioners may assign Steck how to be 


such stock, and shall, on the receipt of such bonds, in the —— 
presence of the clerk of said board, or his deputy, cancel 
such bonds and the coupons attached thereto, by writing 
the word “cancelled” on the face thereof; and the clerk 
of the said board shall make a record of the proceedings, 
stating what amount of such bonds and coupons were can- 
- celled, and shall enter in the book of registry of such 
bonds the fact of such cancellation of both bonds and cou- 
pons. i 
105. Sec. 3. When any board of county commission- -ale or transfer 
ers, mayor or president of any city or town, which has of stock, for 


liquidation and 
heretofore issued bonds in payment of stock as aforesaid, redemption of 


? bonds, to be sub- 
shall deem it expedient to sell or transfer such stock to ™te¢ to voters. 
liquidate and redeem such bonds, it shall be the duty of 
said commissioners, mayor or president, to call an election 
of the legal voters of such county, city or town, to approve 
and vote for such sale or transfer; public notice of such 
election shall be given thirty days prior to the day of such 
election in any newspaper published in such county, city, 
or town; if no newspaper is published therein, notice shall, election 
be posted at least thirty (30) days prior to such election, called and held. 
at the usual places of holding elections in each precinct in 
such county, city or town; such election shall be held, 
conducted, and the votes returned and canvassed accord- 
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If sale or trans-ing to the laws then regulating such elections; if upon 
fer authorized, 


ee Or canvassing the votes cast at any such election it shall be 

date aod redeem found that a majority of all the votes cast are in favor of 
such sale or transfer, the commissioners, mayor, or presi- 
dent aforesaid, shall thereupon sell and transfer said stock, 
and the proceeds of sale of such stock shall be exclusively 
applied to purchase, liquidate or redeem such bonds and 
interest thereon. 

106. Sec. 4. It shall be the duty of the county com- 
missioners of any county, or the mayor, president, munici- 
pal authorities, or assessors of any city or town, that has_ 

Annual tax tobe SSUEG bonds under the acts specified in section one (1) of 
ate this act, to duly levy and assess a special tax annually 
ment of interest. upon the taxable property in such county, city or town, in 
amount sufficient to pay the interest coupons, when and 
where due, upon all such bonds, and for the proper ex- 
penses of collecting, remitting and disbursing such funds; 
and after ten (10) years from date and issue of any such 
Fund to be pro- bonds, said counties, cities or towns shall provide by tax- 
on for redemp- ation to pay at least five per cent. of the principal amount 
cent. of bonds of such bonds annually thereafter, until the full amount of 
such bonds shall have been paid, purchased or redeemed, 
and all the interest thereon due; the taxes so levied and 
assessed shall be collected as other taxes and the proceeds 
remitted and paid to the treasurer of the state, (except the 
State treasurer taxes levied, assessed and collected to pay the principal or 
fund and shal! interest on bonds issued prior to February first, A. D. one 
pirchassand thousand eight hundred and sixty-eight, which shall be 
when authorized -etained by the county treasurer, to be by him paid out as 
hereinafter provided,) as custodian of such funds, but shall 
only and exclusively be applied to the payment of interest 
and principal, or purchase of such bonds by him, and for 
the expenses thereof; the purchase or redemption of such 
bonds may be done when authorized by, said commission- 
ers, mayor or president of the counties, cities, or towns 
issuing such bonds. The treasurer shall be paid a reason- 
able compensation for such service in the payments, pur- 
chase or redemption, from the proceeds of taxes or other- 
wise. 
107. Sec. 5. The auditor of state, shall when any of 
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the bonds aforesaid (except bonds issued prior to February Auditor of state 
. . à ancei an 
first, A. D. one thousand eight hundred and sixty-eight,) register bonds 


redeemed, and 


are paid by the county commissioners of any county, or shall report sums 


: if . due or to be paid 
the mayor or president of any city or town, receive ten and amount 


received and 
cents each, for cancelling such bonds, and registering the paid. 
same, to be paid by said commissioners, mayor or presi- 
dent. It shall be the duty of the auditor to include the 
sums due, or to be paid on such bonds, in his report for 
taxation in such counties, cities or towns, and the amount 
received and paid on account of such taxes, and payment. 
of such bonds, as required,of him in his duties to the 
general assembly, In cases of neglect or delay of any Bee coe 
county, city or town officers to levy, assess or collect and ing to levy, 


collect and 


remit the taxes herein provided for, to the treasurer of the remit such tax, 
liable to penalty, 


state, in time to meet such interests or payment of princi- Tae ae ad 
pal, and purchase of bonds, any such officer shall be 

liable to a fine of not less than five hundred dollars for 

each offense, to be paid to such bond holder as may sue 

for the same; and the state treasurer and auditor, may 

appoint proper agents to collect and remit such taxes. 

Any such bond that may be purchased or fully paid, shall 

be so recorded and cancelled. . 

108. Sec. 6. Whenever there shall be a surplus of a ieucd 
funds arising from . taxes levied, assessed and collected for e Ai Feb. 1, 
the payment of interest on bonds issued prior to February 
first, A. D. one thousand eight hundred and sixty-eight, 
after the payment of interest due, such surplus shall be șurplus, after 
held and applied by the board of county commissioners Payment of in- 


terest, to be 

of the county issuing such bonds, to the purchase of such 2ppiled fe pur 
bonds for cancellation; and when any such bonds shall be 
so purchased, the same shall be returned to the county 
clerk of the county, who shall cancel the same and all county clerk 

: . shall cancel such 
coupons attached thereto, in the manner hereinabove pro- bonds. 
vided; and all taxes levied, assessed and collected for the 
payment of principal or interest of such bonds, shall be 
by the county treasurer of the county paid out, either for 
the purchase of bonds for cancellation as aforesaid or for 
the payment of accrued interest or the principal of said 
bonds as the board of county commissioners shall direct; 


and it shall be the duty of such county treasurer to remit 


La 
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County treasurer annually to such agent as the said board may direct or 

ay tpagent may be designated by law, the amount of money collected 

ment of interest, for the payment of interest of such bonds or such portion 
thereof as the said board may direct; and such agent shall 

agent e Port report the payments made, together with the cancelled cou- 

ned on ong pons or bonds so paid, to the county treasurer; who shall 
thereupon report to the county commissioners and return 
to the county clerk all such bonds and coupons for cancel- 
lation. 

County clerk . 109. Sec. 7. The county commissioners shall annually 


shall publis ; . 
report of out- cause to be published, and, it shall be the duty of the 


zinount of inte. county clerk, annually to publish in some newspaper pub- 

of bonds can- lished in said county, a full report of the amount of the 
bonds outstanding, the amount of interest paid and due 
thereon, and the amount and number of the bonds that 
shall have been purchased and cancelled. 

County commis- 110. Sec. 8. Whenever any county bonds that have 

sioners to cancel b een heretofore issued, or that shall be hereafter issued for 

pons pai’. any purpose shall be paid, or whenever the interest coupons 
of said bonds shall be paid, it shall be the duty of the 
board of county commissioners of the county issuing such 
bonds, to cancel said bonds and coupons, in the manner 
provided in section two (2) of this act, for the cancellation 
of. bonds. 

Approved March 9, 1877. 


CHAPTER X. 


BUILDINGS. 


AN ACT RELATING TO THE CONSTRUCTION OF BUILDINGS USED FOR 
PUBLIC ASSEMBLAGES. 


Be it enacted by the General Assembly of the State of Colorado : 


Width of door- 111. SECTION 1. Every room or building intended to 
E be used as a theatre, opera house, music hall, concert hall, 
public school or church, or other like place of public assem- 
blage hereafter built or constructed, shall be provided with 
at léast one doorway of not less than five feet in width for 
each two hundred and fifty persons which might be seated 
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within such building in the part thereof intended for public 
assemblage, and with proper and sufficient ways and pas- 
sages leading to and from every such doorway, so that in 
case of fire or other sudden alarm those who may be within 
such building may speedily and safely escape therefrom. 
112. Sec. 2. No room or building intended for use as spat not be 


. ` e 1 d 
a theatre, opera house, music hall, concert hall, public tesiei ie > 


public assem- 


school or church, or other place of public assemblage, here- blies, unless 
tofore constructed and not in conformity with .the provis- cea 
ions of this act, shall be rented, leased or occupied for any 
such purpose until the same shall be altered tovconform to 
this act. 

113. Sec. 3. Every proprietor who shall hereafter build pein ee: 
or procure to be built, or shall lease or procure or permit to pullding or lsas- 
be used as a theatre, opera house, concert hall, music hall, forPublicassem- 


? blies not in 
public school or church, or for any other like public assem- conformity with 


this act. 
blage, any building not in conformity to this act, shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
fined in a sum not exceeding five hundred dollars. 

114. Src. 4. No action shall lie to recover the rent on 
any lease or contract made after this act shall take effect for ery of rent Shall 
the use or occupation of any room or building used as a - 
theatre, opera house, concert hall, music hall, public school 
or church, or other like place of public assemblage, unless 
such room or building was at the time of such renting, use 
or occupation, provided with doorways and passages and 
means of safe escape therefrom in case of fire, in conformity 
with this act. 

115. Sec. 5. All doors provided for the doorways of infstened, and 
every such room or building shall open outwards, and every passages kept 
person using or occupying any such room or building as a obstructions. 
theatre, opera house, concert hall, music hall, public school 
or church, or for other like public assemblage, shall during 
the whole of every exhibition, performance or assemblage 
therein cause all the doors thereof to be left unfastened or 
latched or barred upon the inner side only, and so that any 
person may readily and speedily open the same from the 
inner side of such room or building; and shall cause all 
the stairways and other ways and passages leading to every 


such door to be kept open and free from persons seated or 
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Penalty. standing therein from other obstructions; and any person 
failing to observe this section shall be deemed guilty of a 
misdemeanor, and upon conviction thereof fined in a sum 
not exceeding two hundred dollars. 

Dimensions Of 116, Sec. 6. Whenever any building or buildings, shall 
be hereafter erected, for the purpose of accommodating pub- 
lic assemblages, and the rooms intended for such purpose 
shall not be on the first floor of such building, it shall be 
the duty of the persons erecting the same to provide and 
erect, at least two fire-proof stairways of ample dimensions 
sufficient for the sudden egress of the assemblies of the 
same. l 

EEE E 117. Sec. 7. If any lives shall be lost by reason of the 

of life occurs. wilful negligence and failure to observe the provisions of 
this act, the person through whose default such loss of life 
was occasioned shall be deemed guilty of manslaughter and 
‘punished by a fine not less than one thousand nor more 
than five thousand dollars, or imprisonment in the peniten- 
tiary not less than six months nor more than ten years, or 
by both such fine and imprisonment in the discretion of the 
court. 


Approved February 20, 1877. 
eens: | a 


CHAPTER XI. 


BUTCHERS. 
[Revised Statutes, Chapter XI.] 


Butcher to give 118. SECTION 1. Every person, before he shall set up 
bond conditioned 


to keep record of and carry on the trade or business of a butcher or slaugh- 


cattle purchased 


orslaughtered, terer of horned cattle in this state, shall file a bond, 


with description, 


date of and from approved by the county commissioners, with the clerk of 


and to keep hide the county in which he desires to carry on the business, in 
inspection. | a sum not less than one thousand dollars nor more than 
five thousand dollars, running to the people of the state of 
Colorado, conditioned that. he shall keep a true and faith- 
ful record, in a book kept for the purpose, of all cattle 
purchased or slaughtered by him, with a description of the 


animal, including marks, brands, age, weight, and from 
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whom purchased, and the date thereof, and to keep the 
hide and horns of such animal free to the inspection of all 
persons, for the period of thirty days after it is slaughtered. 

119. Sec. 2. Every person who shall be found carrying eee 
on the business of butcher or slaughterer in this state, with- cryingon ut 
` out having filed the bond provided in the first section of this giving bond. 
act, shall be deemed guilty of a misdemeanor, and be fined 
in a sum not less than fifty nor more than one hundred 
dollars, for every day he shall carry on such business, to 
be recovered before any justice of the peace of the proper 
county, or by indictment in the district court. 

120. Sec. 3. Every person who shall carry on the er 
business of butcher or slaughterer of horned cattle, and Ea ae 
shall fail to keep a true and faithful record in a book kept serve hide and 
for the purpose, of all cattle purchased or slaughtered by 
him, together with a description of each animal, including 
marks, brands, age, weight, and from whom purchased, and 
the date thereof, or fail to keep the hide and horns of such 
animal or animals for thirty days after such animal is 
slaughtered, shall be deemed guilty of a misdemeanor, and 
for each offense fined in a sum not less than ten nor more 
than one hundred dollars, to be recovered as provided in 
the second section of this act. l 

121. Sec. 4. The record provided for in this act shall RT 
be open to the inspection of all persons, and also the hide, fusing to permit 


inspection or 


and horns, for the period of thirty days, and any butcher or examination of 
slaughterer refusing to permit such inspection or examina- 2"4 horns. 
tion, shall be subject to a fine of not less than ten nor more 
than twenty-five dollars for each offense, to be recovered as 
provided in section two of this act. . 

122. Sec. 5. All fines and penalties so recovered under 
this act shall be paid into the county treasury of the ack eoe 
proper county, and the offender and his sureties shall be liable r Anes. 
liable on the bond provided for in the first section of this 
act, for all fines, penalties and costs adjudged against him 
under the provisions of this act. Said bond may be sued 
on, in the name of the people, in any court of. competent 
jurisdiction. E 

123. Sec. 6. Appeals shall be allowed in cases aris- 


ing under this act, as in other cases. 
16 


Appeals allowed 
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CHAPTER XII. 


CHATTLE MORTGAGES. 


AN ACT TO REPEAL ALL EXISTING LAWS CONCERNING CHATTLE MORT- 
GAGES, AND TO ENACT OTHER PROVISIONS IN LIEU THEREOF. 


Be it enacted by the General Assembly of the State of Colorado: 


Chattel mortg- 124. SECTION 1. No mortgage on personal property 


age not valid 


against rights of shall be valid as against the rights and interests of any 
third person, 


unless property third person or persons, unless possession of such personal 
mortgage property shall be delivered to and remain with the mort- 
recorded, 3 
gagee, or the said mortgage be acknowledged and recorded, 
as hereinafter directed.’ 
Aee 125. Sec. 2. Any mortgagor of personal property shall 


- ment of chattel 


mortgage, where 2cKnOWledge such mortgage before any justice of the peace 

and before os ` è ` 4 

whom taken, Or notary public in the precinctin which he may reside, or 
where such property, or the greater portion thereof, may 
at any time be situate; when there be no justice of the 
peace or notary public in the precinct, then the next near- 
est justice of the peace or notary public shall take the 
acknowledgement: and said justice of the peace or notary 


public shall certify the same as follows: “This mortgage 


caucus or was acknowledged before me by A B , this 
peak day of , A. D. 18—,” and such justice or notary public 


shall make on his docket or record a memorandum thereof, 
in substance as follows: “A B , to C D i 
mortgage of (here describe the property), acknowledged 
this day of , 187—,” inserting the name of the 
mortgagor in place of A. B., in each instance, and the 
Fee e ig name of the mortgagee in place of C. D.; and the justice 
ment, or notary public shall be entitled to a fee therefor, of fifty 
cents, and fifteen cents per folio for recording such mem- 
orandum ; provided, however, that if any such mortgage 
is entitled to be acknowledged as aforesaid in any justice’s 
When acknowl- Precinct, in which is located the county seat of any county, 
ab the same may be acknowledged before any justice of the 
county clerks Deace, notary public or county clerk, of such county or 
precinct, and the said notary public or county clerk shall 


certify the same in substance as above provided; and when 


. 
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so certified, such mortgage shall be recorded with the same 
effect as hereafter provided in this act. 

126. SEC. 3. Any mortyage of personal pipet BO ete gaa 
certified, shall be admitted to record by the recorder in corded. Shall 


e valid for two 


the county wherein the property mortgaged, or the greater yeas, a 


portion thereof, shall be situated, as aforesaid, and shal] i possession of 


= mortgagor if 
thereupon, if dona fide, be good and valid from the time it mortgage so 


rovides. 
is so recorded, for a space of time not exceeding two years, f 
nothwithstanding the property mortgaged or conveyed by 
deed of trust may be left in the possession of the mort- 
gagor; provided, that such conveyance shall provide for 
the property so to remain with the mortgagor. l 
127. SEC. 4. A copy of any such mortgage, made, Certified copy 
may be read 
acknowledged and recorded as in the act provided, certi- in evidence. 
fied by the recorder of any county wherein the same is 
recorded, may be read in evidence in any court of this 
state without any further proof of the execution of the orig- 
inal thereof, if it shall appear from the affidavit or sworn 
statement of any credible witness that the original is lost, 
or that it is not in the power of the person wishing to use 
the same to produce it. 

128. Sec. 5. For recording and making a copy of any 
such mortgage, the recorder shall receive the same com- 
pensation as is or may be allowed by law for recording and 
making copies of deeds to real estate. 

129. Sec. 6. Any person having conveyed any article Penalty for sell 
of personal property to another by mortgage, who shall, ing mortgaged 


property to third 

during the existence of the lien or title created by such | Person without 
mortgage, sell the said personal property to a third person 

for a valuable consideration, without informing him of the 

existence and effect of such mortgage, shall forfeit and 

pay to the purchaser twice the value of such property so 

sold, which forfeiture may be recovered in an action of 

debt in any court having jurisdiction thereof. 

130. Sec. 7. The provisions of this act shall be deemed To extend to -4 
to extend to all such bills of sale, @eds of trust, and other deeds of trust 
conveyances of personal property, as shall have the effect 
of a mortgage or lien upon such property. 

131. Sec. 8. If any mortgagor of personal pai 


which has been mortgaged in pursuance of this act, during 


< 


Fees of recorder. 
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Sale, transfer, or the existence of such mortgage, shall sell, transfer, or in 
encumbrance of 


mortgaged prop-any way encumber such mortgaged property, or any part 


erty by mort- 
gagor without thereof, or cause the same to be sold, transferred or en- 


notice to mort- 


Te pur, cumbered, such sale, transfer or encumbrance, shall be 
larceny deemed a larceny of such mortgaged property so sold, 
transferred or encumbered, and the mortgagor shall be 
deemed guilty of such larceny, the same, to all intents 
P and purposes, as though there had been a felonious tak- 
ing and conversion of such property by such mortga- 
gor, and on conviction thereof shall be punished accord- 
ingly; unless at the time of making such sale, transfer, 
or encumbrance, such mortgagor shall fully advise and 
acquaint the person to whom such sale, transfer or encum- 
brance may be made, with the fact of the prior encumbrance 
and mortgage, and also first fully apprise the mortgagee of 
the intended sale, giving to such mortgagee the name and 
place of residence of the party to whom the sale, transfer 

or encumbrance is to be made. 
S E 132. Sec. ọ. If any person, having conveyed any arti- 
AE a A personal property by mortgage, shall, during the ex- 
erty without” istence of the lien or title created by such mortgage, trans- 
of mortgagee, fer, conceal, take, drive or carry away, contrary to the pro- 
visions of the mortgage, or in any way or manner dispose 
of said property, or any part thereof, or cause or knowingly 
suffer the same to be done without the written consent of 
the mortgagee of said property, he shall be deemed guilty 
of misdemeanor, and shall be liable to indictment, and on 
conviction thereof shall be punished by fine not less than 
twice the value of the property so sold or disposed of, or 
confined in the county jail not exceeding one year, or both, 
at the discretion of the court, and shall stand committed 
until the fine and all costs of such prosecution shall be paid; 
provided, that such commitment shall not exceed one year. 
Disposition of The fine mentioned in this act shall be paid to the treasurer 
of the county in which the offense shall be committed, for 


the benefit of the scho fund of such county. 


Failure torecord 133, Src. 10. Any person who may buy or otherwise 


mortgage not to 


Penalty. 


invalidate lien, : : ; 1 i = 
if party obtain. ODtain any interest in any personal property which is mort 
such property gaged in pursuance of this act, but the mortgage of which 
mae has not been recorded, and with actual notice of such mort- 
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gage, shall be deemed and considered to have bought or 
obtained such interest in such property subject to such 
mortgage, the same as though such mortgage had been ~ 
properly recorded. 

134. Sec. 11. Chapter fourteen of the revised statutes 
` of Colorado, entitled “Chattel Mortgages,” and an act en- 
titled an act to amend said chapter, approved February 13, 4° repealed. 
1874, and all other acts or parts of acts in conflict with 
this act be, and the same are hereby repealed; provided, that 
all chattel mortgages executed before this act shall take fr crested not 
effect in virtue of the laws hereby repealed, and all rights ° foes 
vested thereunder shall not in any manner be affected by 
the passage of this act. 

Approved, March 7, 1877. 


= 


CHAPTER XIII. 


CLERKS OF COURTS. 


AN ACT TO AUTHORIZE CLERKS OF COURTS OF RECORD TO APPOINT 
DEPUTIES. 


Be tt enacted by the General Assembly of the State of Colorado: 


135. Section 1. That every Clerk of a court of record Clerks of courts 
shall have power, by and with the approval of the judge, Senet 
or judges appointing such clerk, to appoint one or more 
persons to act as his deputy or deputies, who may perform 
the duties of such office, in the name of his or their prin- 
cipal. 

136. Sec. 2. Such appointment shall be in writing, 4ppomtmentto 
under the hand and official seal of the clerk and entered ee rear 
on the records of the court. Such deputy shall hold his "°° oath. 
office at the pleasure of his principal, and shall take and 
subscribe a like oath of office prescribed by law for his 
principal. . 

Approved, January 13, 1877. 
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CHAPTER XIV. 


COAL MINES. 


AN ACT TO COMPEL OWNERS OF COAL MINES TO FENCE THEIR SLACK 
PILES AND ABANDONED PITS. 


Be it enacted by the General Assembly of the State of Colorado: 


ok eres 137. Section 1. That the owner or operators of coal 
fenced, mines from which fine or slack coal is taken and piled 
upon the surface of the ground, in such quantities as to 
produce spontaneous combustion, shall fence said ground 
in such manner as to prevent loose cattle or horses from 
having access to such slack piles. 
Abandoned coal) 188. SEC. 2. All owners of lands having abandoned 
pits or shafts to coal pits, or shafts on the same, of sufficient depth to 
ERS endanger the life of cattle, horses, or other stock, shall 
fence or fill said pits or shafts in such a manner as to afford 
l permanent protection to all such stock endangered thereby. 
Penalty for 139. Src. 3. Every person violating sections one (1) 
Di and two (2) of this act shall be deemed guilty of a mis- 
demeanor and shall be fined in a sum not less than twenty 
(20) dollars, nor more than one hundred ( 100) dollars, to 
be collected as other fines are collected, and shall be fur- 
ther liable to any party injured thereby, in the amount of 
the actual injury sustained. 
Approved, February 2, 1877. 


CHAPTER XV. 


COMMISSIONER OF MINES. 


AN ACT TO ESTABLISH THE OFFICE OF COMMISSIONER OF MINES, 
AND TO REPEAL AN ACT, ENTITIED, “AN ACT TO ESTABLISH A 
TERRITORIAL ASSAY OFFICE,” APPROVED JANUARY 10, 1868; ALSO, 
“AN ACT TO ESTABLISH ASSAY OFFICES IN COLORADO TERRITORY,” 
APPROVED FEBRUARY 8, 1872; ALSO, “AN ACT TO ESTABLISH ASSAY 
OFFICES IN COLORADO TERRITORY,’ APPROVED FEBRUARY io, 
1874; ALSO, “AN ACT TO AMEND AN ACT ENTITLED AN ACT TO 
ESTABLISH ASSAY OFFICES IN COLORADO TERRITORY,’ APPROVED 
FEBRUARY 11, 1876. 


Be tt enacted by the General Assembly of the State of Colorado: 


141. Sxcrron 1. The production and reduction of ores 
ie being. a leading industry of the people of Colorado, and 


. 
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being pursuits in which all are interested, and from which 
all derive benefit, and reliable statistical information of 
values concerning mines and milling, being only accessible 
through the ministerial powers of the state; therefore, in 
accordance with the provisions of section 1, of article 16, 
of the constitution of the state of Colorado, the office of 
commissioner of mines is hereby established. 

141. Sec. 2. There shall be appointed by the gover- appointment ot 
nor of the state, with the advice and consent of the senate, andterm of 
a commissioner of mines, who shall be a person known to oe 
be competent, theoretically and practically acquainted 
with mining and the treatment of ores, whose term of 
office shall be four (4) years, unless sooner removed for 
good cause, and whose office shall be at the state school 
of mines, at Golden; provided, that when a vacancy shall 
exist in the foregoing office, and the senate shall not be in Rose 
session, the governor shall have power to appoint said 
commissioner of mines, who shall perform the duties and 
receive the compensation of such office as hereafter pro- 
vided, until the next session of the general assembly, when 
the governor shall submit such appointment to the senate 
for their approval or rejection. 

142. Sec. 3. ‘The commissioner of mines shall have Bh aloes 
seal bearing the words, “Commissioner of Mines of the shall have seal. 
State of Colorado,” which shall be kept by him expressly 
for the use of his office, and said seal shall be affixed to 
official documents only. 

143. Sec. 4. It shall be the duty of the commissioner 
of mines to collect reliable statistical information concern- PX! se»erally 
ing the production and reduction of all precious or useful 
minerals in this state; to examine the different processes for 
the treatment of ores, used in this state, and to inquire into 
the merits of other processes alleged or demonstrated by 
practical experience elsewhere, to be the most successful; 
to inquire into the relative merits of the various inventions, 
machines, mechanical contrivances, now in use, or which 
may be hereafter introduced, for mining and metallurgical 
purposes. 

144. Sec. 5. The commissioner of mines shall have powers. 
power and authority, either in person, or by a duly ap- 


Duties in case of 
dangerous mines 


“ 


Reports and 
correspondence, 
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pointed deputy, to visit and examine any mine or piece of 
mining ground, for the purposes of ascertaining the condition 
of the same in regard to its safety and means of egress from 
the same, and, for this purpose, shall have access to any and 
all levels, stopes, tunnels, winzes, shafts, and shaft-power of 
any mine, for the purpose of said inspection. 

145. Sec. 6. Whenever the commissioner of mines, or 
his duly authorized deputy, shall receive a formal complaint 
in writing, signed by two or more persons, setting forth that 
the mine in which they are employed is dangerous in any 
respect, he shall visit and examine such mine, and if from 
such personal examination he shall ascertain that the facili- 
ties for egress are insufficient, or that from want of timber- 
ing, scaling or slacking of the ground in such mines, so 
visited, or from other causes, or that the timbers, ladders, 
ladder-ways, pentices or plats, in any such mine, are ina 
dangerous condition, it shall become his duty to notify the 
owners, lessor or lessee thereof, such notice to be in writing, 
and to be served by copy on any person or persons, in the 
same manner as provided by law for the serving of legal 
notices or process; said notice shall state in what particular 
such egress is insufficient, or in what particulars timbers, 
ladders, ladder-ways, pentices or plats are dangerous, and 
shall require the necessary changes to be made without 
unnecessary delay. And in case any criminal or civil pro- 
cedure at law against the party or parties so notified on 
account of loss of life or bodily injury sustained by any 
employé subsequent to such notice, and in consequence of 
a neglect to obey the commissioner’s requirement, a certi- 
fied copy of the notice served by the commissioner shall be 
prima facie evidence of the culpable-negligence of the party 


or parties so complained of. 
146. Sec. 7. It shall be the duty of the commissioner 


of mines to keep on file in his office, reports and papers, 
which may be published from time to time, and all corre- 
spondence on the subject of mining and milling, and reduc- 
ing ores, with a view to eliciting and collecting such infor- 
mation for the public use; he’shall address'circulars to cor- 
porations and individuals engaged in mining, and shall cor- 
respond with the school of mines in other states and else- 
where, in reference to mining, metallurgy, etc. 
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147. Sec. 8. It shall be the duty of said commissioner Mineral and 
to collect, arrange, and classify mineral and geological speci- ie ar 
mens found in this state, and to keep the same in a depart- 
ment of reference and study, in the state school of ‘mines; 
he shall also, by analysis or assay, determine the character 
and value of the same. 

148. Sec. g. It shall be the duty of the commissioner shall make’ 


of mines to assay, or cause to be assayed and analyzed in 255275 keep 


record and ac- 
count of moneys 


the laboratory of the state school of mines, specimens of the feceived for 
different ores, minerals, metals, coals and mineral water, 257%, 073 Pay 
mined or obtained in this state, whenever requested so to "Y: 

do; he shall keep a permanent record of the same, giving * 

the name of the county, mining district, lode, ledge, deposit, 

vein or spring, whenever obtained, together with the value 

and contents thereof; for such assay or analysis, the com- 

missioner of mines shall charge for each and every analysis, 

assay or test, as follows :— 


For Silver Only e arii nee Scat ee os oe $ I oo Fees for assays. 
“« Gold and silver .. . o So ee Paana u o S 2 00 
fe Zinc, lead, OF copper. . Oe. ao “eal a as. eS eR 2 00 
« Analysis of coal. . se. at San Gs ee a eS IO OO 
« Analysis of ores, from $5 to $10... ..... 10 00 
** Analysis of minerals, from $3 to $10. ..... IO 0O 
« Analysis of mineral water not more than . . . . 30 00 


He shall keep a correct account of all moneys received 
from such assays or analysis, and the sum shall be paid by 
him into the state treasury monthly, and used solely for the 
fund of the commissioner of mines and state school of 
mines, and in case of the failure or neglect of the commis- 
sioner of mines to keep the record, or to pay into the state 
treasury all money received by him for analysis, assays and 
tests, as required by this section, he shall be deemed guilty 
of a misdemeanor, and may, upon conviction thereof, be Penalty for fait- 
punished by fine not to exceed [five hundred dollars] $500, nee 
said fine to be recovered in any court of competent jurisdic- 
tion, and paid into the state treasury, for the benefit of the 
school of mines. 

149. Sec. 10. Itshall be the duty of the cornmissioner amuoa 
of mines, at least once in each year, either in person or by ™»ss- 
a duly authorized deputy, to visit each mining county in 

17 ` 


Annual report. 
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the state, and examine as many of the mines in the differ- 
ent counties as practicable. 

~- 150. Sec. 11. The commissioner of mines shall report 
to the governor of the state, on or before the fifteenth of 
January, in each year for the year ending on the thirty- 
first day of December of the preceding year, which report 
shall contain all statements of accounts, moneys received 
and expended, statistics, and other information which may 
tend to promote the development of the mineral resources 
of the state. 

151. Sec. 12. He shall at least once during every six 
months after the date of his appointment, examine care- 
fully the principal coal mines being worked in this state, 
as to the safety of the workings, the condition of the air in 
the mines, and the best means of ventilation; the amount 
of coal excavated, and whether children under fourteen 
years of age are permitted to work in such coal mines; 
which facts he shall faithfully report, with recommenda- 
tions, in his annual report; and for the purpose of making 
full and thorough examinations he shall have access to all 
workings in any coal mine owned or worked by any cor- 
poration or individuals in this state, and is hereby author- 
ized and required to inspect and examine such mine ih all 
its workings. To facilitate such examination, all corpora- 
tions or individuals ‘working coal mines in the state, shall 


plats of workings keep a true and complete plat of all the workings of such 


in coal mines. 


Children under 
fourteen years o 
age not t> be 
employed in 
coal mines. 


Penalty. 


coal mine, with explanatory notes, showing the method of 
ventilation in such mine, which plat shall be corrected 
every four months; any agent or superintendent of any 
corporation or individual working coal mines in this state, 
who shall refuse to permit said commissioner of mines to 
examine such mine or who shall neglect to keep a correct. 
plat of the workings of such mine, or who shall employ 
¿or permit to be employed in such coal mine, any children 
under fourteen years of age, shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be punished 
by a fine not exceeding five hundred (500) dollars, or by 
imprisonment not exceeding one year for each offense. 

152. Sec. 13. The commissioner of mines shall devote 
his entire time to the duties of his office, and shall receive 
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a salary of three thousand (3,000) dollars per annum, and Salary of com- 
missioner ; 

with the consent of the governor of the state shall appoint appointment 

a deputy commissioner of mines, at a salary not exceeding deputy. S 

twelve hundred (1,200) dollars per annum; that on and 

after the year 1877-the salary of the commissioner and 

deputy commissioner of mines and assistant, as well as 

the contingent expenses of the same, shall be paid out 

of the fund provided for the support of the school of mines. 

The deputy commissioner shall be under the direction 

and control of the commissioner, who may remove him 

for good cause. He shall also appoint as assistant COM- Appointment of 

missioner of mines, the professor in charge of the school ay a autiee 

of mines at Golden, at a salary of seven hundred (700) 

dollars per annum, in addition to his pay as said pro- 

fessor. The duties of the assistant commissioner shall be 

to act as deputy commissioner in the absence of the com- 

missioner, to take charge of the state cabinet, and to make 

the assays and analyses required in sections eight (8) and 

nine (g) of this act. 

153. Sec. 14. The above salarieS to be paid monthly, payment of sal- 
and contingent expenses to be paid on presentation of 2urdteses” 
vouchers certified to under oath by the commissioner of 
mines; and the auditor shall draw his warrants accord- 
ingly; provided, that the amount of contingent expenses 
for any one year shall not exceed two thousand three 
hundred (2,300) dollars. 

154. Sec. 15. The different acts to establish assay, . sal 

offices in the territory of Colorado, approved January 10, 
1868, and February 11, 1874, and 1876, also that part of 
section two (2) of “an act to provide for the several 
expenses of the year 1876, and 1877, approved February 
11, 1876, relating to the appropriation for paying the sala- 
ries of the territorial assayers,” and all other acts and parts 
of acts inconsistent with this act are hereby repealed. 

155. Sec. 16. All property belonging to the state that Se ey 
is in the possession of the territorial assayers, shall be assayers, 
turned over to the commissioner of mines, 


. Approved, April 13, 1877. 
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CHAPTER XVI. 


COMMON LAW. 
{Revised Statutes, Chap, XVI.] 


156. Secrion 1. The common law of England, so far 
Common law of ee ; 
Englandand as the samé is applicable and of a general nature, and all 


acts of British 


Parliament prior acts and statutes of the British Parliament, made in aid of 
to fourth year ef 


James I, adopt-or to supply the defects of the common law prior to the 


ed, with certain : . 
exceptions, as fourth year of James the First, (excepting the second sec- 


vane ve tion of the sixth chapter of forty-third Elizabeth, the 
eighth chapter of thirteenth Elizabeth and ninth chapter 
of thirty-seventh Henry Eighth,) and which are of a general 
nature, and not local to that kingdom, shall be the rule of 
decision, and shall be considered as of full force until 


repealed by legislative authority. 


CHAPTER XVII. 


CONSTITUTIONAL AMENDMENTS. 


sem 
& 


AN ACT TO SUBMIT TO THE QUALIFIED ELECTORS OF THE STATE OF 
COLORADO, AN AMENDMENT TO SECTION TWENTY-NINE, ARTICLE 
VI, OF THE CONSTITUTION OF THE STATE OF COTORADO, CON- 
CERNING THE JUDICIAL DEPARTMENT. 


Be it enacted by the General Assembly of the Stateof Colorado: 


Proposed 157. SecTION 1. That there shall be submitted to the 
See qualified electors of the state of Colorado, at the next gen- 
VT, to be sub- eral election for members of the general assembly, for their 


mitted to vote at 

mextgeneral approval or rejection, the following proposed amendment 
to the Constitution of the state of Colorado: which when 
ratified by a majority of those voting thereon shall be 
valid as part of the Constitution, to wit: Section twenty- 
nine of article VI, of the Constitution of the State of Col- 
orado, be stricken out and in lieu thereof, there be inserted 
the following words for section twenty-nine: “All officers 
provided for in this article excepting Judges of the supreme 
court shall respectively reside in the district, county, pre- 
cinct, city or town, for which they may be elected or 
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appointed. Vacancies occurring in any of the offices pro- 
vided for in this article shall be filled by appointment as fol- 
lows: of judges of the supreme and district courts, by the 
governor; of district attorneys, by the judge of the court of 
the district for which such attorney was elected; and of all 
other judicial officers by the board of county commission- 
ers of the county wherein the vacancy occurs. Judges 
of the supreme, district and county courts appointed under 
the provisions of this section shall hold office until the 
next general election and until their successors elected 
thereat shall be duly qualified.” 

158. Sec. 2. Each elector voting at said election, Shall Ballots to be for 
deposit in the ballot box a ticket, whereon shall be written iene aes 
or printed, -“ For the amendment,” or the words “Against 
the amendment.” 

159. Sec. 3. The votes cast for the adoption or rejec- er ee 
tion of said amendment, shall be canvassed, and the result 
determined, in the manner provided by the laws of the 
state, for the canvass of votes for representative in con- 
gress. : 

Approved February 23, 1877. 


CHAPTER XVIII. 


CONVEYANCES. 
{Revised Statutes, Chapter XVII. ] 


160. SEcTIoN 1. Any person, association of persons, wp, aces 
body politic or corporate, who shall be entitled to hold fey zea} estate 
real estate, or any interest in real estate whatever, shall be 
authorized to convey the same to another, or others, or 
body corporate or politic, by deed. 

161. Sec. 2. Livery of seisin shall in no case be neces- Livery of seisin 


not necessary to 


sary for the conveyance of any lands, tenements or hered- conveyance. 
itaments. 
162. Src. 3. No estate in joint tenancy, in any land, No estate in 


joint tenancy, 


tenements or hereditaments, shall be held or claimed {ave to executors 
: and trustees, 
under any grant, devise or conveyance whatsoever here- unless expressly 


declared in 


after made, other than to executors and trustees, unless the conveyance. 
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premises therein mentioned shall be thereby expressly 
declared to pass, not in tenancy in common, but in joint 
tenancy; and every such estate, other than to executors or 
trustees, (unless otherwise expressly declared as aforesaid,) 
shall be deemed to be tenancy in common. 

A deed purport? 163. Sec. 4. If any person shall sell and convey to 


ing to convey a 


ie another, by deed or conveyance, purporting to convey an 


itle af 
mad SS estate in fee simple absolute, any tract of land or real 


estate lying and being in this state, not being possessed of 
the legal estate or interest therein at the time of the sale 
and conveyance, and after such sale and conveyance, the 
vendor shall become possessed of, and confirmed in, the 
the legal estate to the land or real estate so sold and con- 
veyed, it shall be taken and held to be in trust, and for the 
use of the grantee or vendee, and the conveyance afore- 
said shall be held and taken, and shall bë as valid as if the 
grantor or vendor had the legal estate or interest at the 
time of said sale or conveyance. l 

A party claim- 164. Sec. 5. Any‘person claiming right or title to 


ing title to lands . ; 
may convey the lands, tenements, or hereditaments, although he, she, or 


a pease: they may be out of possession, and notwithstanding there 

ae may be an adverse possession thereof, may sell, convey, 
and transfer his or her interest in and to the same in as 
full and complete a manner as if he or she were in the 
actual possession of the lands and premises intended to be 
conveyed. 

Estate in tail 165. Sec. 6. In cases where, by the common law, any 

abolished. person may become seized in fee-tail of any lands, tene- 
ments, or hereditaments, by virtue of any devise or con- 
veyance, or by any other means whatsoever, such person, 
instead of being or becoming seized in fee-tail thereof, 
shall be deemed and adjudged to be seized of such lands, 
tenements, and hereditaments, for his or her natural life 
only; and the remainder shall pass in fee simple absolute 
to the person or persons to whom the estate would first 
pass on the death of such first grantee, devisee, or donee 
in tail, according to the course of the common law, by 
virtue of such devise or conveyance. 
" 166. Sec. 7. Every estate in lands which shall be 
granted, conveyed, or devised to one, although other words 
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What covenants 
run with the 
premises. 


heretofore necessary to transfer an estate of inheritance be Every deed 

: r ., construed to 
not added, shall be deemed a fee simple estate of inherit- Ne ea 
ance, if a less estate be not limited by express words, Or unless otherwise 
do not appear to be granted, devised, or conveyed by oper- 
ation of law. 

167. Sec. 8. When an estate hath been, or shall here- Conveyance in 
after be, by any conveyance, limited in remainder to the cae te be be 
child or children of any person to be begotten, such child {63rd by nt 
or children born after the decease of his, her, or their par- that osusi no 
ent, shall take the estate in the same manner asif he, she, e tae 
or they had been born in the lifetime of the parent, though "mander. 
no estate shall have been conveyed to support the contin- 
gent remainder after his death. 

168. Sec. 9. All conveyances of real estate, and Of All conveyances 
any interest therein, duly executed and delivered, shall be E E i 
held to carry with them the right to immediate possession a 
of the premises or interest conveyed, unless a future day 
for the possession is therein specified. 

169. Sec. 10. Covenants of seisin, peaceable posses- 
sion, freedom from encumbrances, and of warranty con- 
tained in any conveyance of real estate, or of any interest 
therein, shall be held to run with the premises, and to 
inure to the benefit of all subsequent purchasers and 
encumbrancers. 

170. Sec. 11. No right of action shall exist upon a cov- Rie it 
enant of warranty against a warrantor, when possession of may be main- 

tained on cove- 


the premises warranted hath been actually delivered to or nant of warranty 
taken by the warrantee, until the party menacing the pos- 
session of the grantee, ‘his heirs, personal representatives 
or assigns, shall have commenced legal proceedings to 
obtain possession of the premises in question, and the 
grantor, after notice, shall have refused to defend at his 
own cost the premises in such action. 

171. Sec. 12. In order that all conveyances which are : 2 
executed by any attorney in fact, may be seen to be exe- attorney to be 

; recorded. 

cuted with the assent of the grantor, the power of attor- 
ney of the attorney in fact, duly proved or acknowledged, 
shall be (if it has not been) recorded in the same office in 
which the conveyances themselves are required to be 
recorded, 


How deeds 
acknowledged 
and proved. 
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- 172. See. 13. Deeds, bonds and agreements in writ- 
ing, conveying lands, or any interest therein, or affecting 
title thereto, may be acknowledged or proved before the 
following officers: 

Fiyst—When executed within this state, before any 
justice of the supreme or district courts, before any clerk 
of the supreme or district courts, or the deputy of any 
such clerk, or before the county judge of any county, 
such county judge and such clerks severally certifying 
such acknowledgment under the seal of such court respect- 
ively; before the clerk and recorder of any county or 
his deputy, he certifying the same, or his deputy, under 
the seal of such county; before any notary public, he 
certifying the same, under his notarial seal, or before 
any justice of the peace within his county: Provided, 
That if such deed, bond or agreement, be for the convey- 
ance of lands situate beyond the county of such justice, 
there shall be affixed to his certificate of such acknowl- 
edgement, a certificate of the clerk of the proper county, 
under his hand and the seal of such county, to the official 
capacity of such justice of the peace, and that the signa- 
ture to such certificate of acknowledgment is the true signa- 
ture of such justice. 

Second—Where executed out of this state, and within 
the United States, or the territories thereof; before the 
secretary of any such state or territory, he certifying such 
acknowledgment under the seal of such state or territory, 
before the clerk of any court of record of such state 
or territory, or of the United States, within such state 
or territory having a seal, such clerk certifying the ac- 
knowledgment under the seal of such court; before any 
other officer authorized by the laws of such foreign state 
or territory to take and certify such acknowledgment: 
Provided, There shall be affixed to the certificate of such 
officer, a certificate by the clerk of some court of record 
of the county, city or district wherein such officer resides, 
under the seal of such court, that the person certifying 
such acknowledgment is the officer he assumes to be; that 
he has authority by the laws of such state or territory to 
take and certify such acknowledgment, and that the sig- 
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nature of such officer to the certificate of acknowledgment 
is the true signature of such officer; before any commis- 
sioner of deeds for such foreign state or territory, appointed 
under the laws of this state, such commissioner certifying 
such acknowledgment under his hand and official seal. 

Third—When executed out of.the United States; before 
any court of record of any foreign republic, kingdom, 
empire, state, principality or province having a seal, the 
acknowledgment being certified by the judge or justice of 
such court, to have been made before such court, and such 
certificate to be attested by the seal of such court; before 
the mayor or other chief officer of any city or town having 
a seal, and such mayor or other officer certifying the same 
under such seal; before any consul of the United States 
within such foreign country, he certifying the same under 
the seal of his consulate. 

173. Sec. 14. No judge, clerk or other officer, shall person making 


hear or certify any such acknowledgment unless the per- *nowdee ,, 


* be 
son making the same shall be personally known to such poe to oficer 


before whom 


officer to be the identical person who executed such deed, acknowledge- 
is made, 


or shall be proved to be such by at least one competent, oridentified, znd 
credible witness, and the officer hearing such acknowledg- aay 
ment shall state in his certificate thereof that the person 

making such acknowledgment was personally known to 

him to be the same person who executed such deed or 

other instrument in writing, or was proved to be such by 

the oath of some credible witness, to be named in such 

certificate in the presence of such officer. 

174. Sec. 15. When any such: deed or instrument of How deed not 
writing has heretofore been or shall hereafter be executed, Re OE 
and not acknowledged according to law at the time of the 
execution thereof, such deed or instrument of writing may 
at any time subsequent be acknowledged by the makers 
thereof, in the manner hereinbefore provided, or proof may 
be made of the execution thereof, before any officer author- 
ized hereby to take acknowledgments of deeds in manner 
following. Such officer, when the fact is not within his own 
knowledge, shall ascertain from the testimony of at least 
one competent, credible witness, to be sworn and examined 


by him, that the person offering to prove the execution of 
18 
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such deed or writing, is a subscribing witness thereto, and 

thereupon such officer shall examine such subscribing wit- 

ness upon oath or affirmation, and shall reduce his testi- . 
mony to writing, and require the said witness to subscribe 
the same, indorsed upon or attached to such deed or other 
writing, and shall thereupon grant a certificate that such 
witness was personally known, or was proved to him by the 
testimony of at least one witness (who shall be named in 
such certificate) to be a subscribing witness to the deed or 
instrument of writing to be proved; that such subscribing 
witness was lawfully sworn and examined by him, and his 
testimony by him, the said officer, reduced to writing, and 
by said subscribing en erect eeeneees 
failure to furnish requisite papers.............00000- “Ves ee cece 
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ed, or said office has otherwise become 
vacant. ) 

Sec. 817. When a motion for new trial is heard and decided upon 
. the minutes of the judge, and an appeal is taken from the decision, a 
bill of?exceptions must be settled in the usual form, upon which the 
argument of the appeal must be had. 

DEC. 818. When any sheriff, constable, or coroner serves more than 

one process or notice in the same directiori, not requiring more than 
one journey from his office, he shall charge for and receive mileage 
only for the most distant service. 
- Src. 819. Upon the dismissal or other disposition of an action in 
which the court has jurisdiction of the subject matter of the action, it 
shall be the duty of the court to render such judgment for costs as is 
according to law. 

Src. 820. In all cases adjudicated .in the probate court, the costs 
shall follow the judgment without reference to the amount or value of 
the property in controversy, and such costs shall be taxed by said 
court in favor of the prevailing party. 


Notse.—Sections 813 to 820, both inclusive, are from the act of February 13th, 1874. 
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SECOND DIVISION. 


- PROBATE PRACTICE ACT. 


er 


CHAPTER I. 
ARTICLE I. 
ORGANIZATION AND JURISDICTION OF PROBATE COURTS IN MONTANA. 


Sec. 1. Jurisdictional powers; proceedings, how construed. 

Sec. 2. Powers of probate judge at chambers. 

Sec. 3. When judge may hold terms in another county. 

Sec. 4. Authority by which probate judge may act in another county. 
Sec. 5. When seal may and may not be affixed. 


Section 1. The probate court has jurisdiction : 

First. To open and receive proof of last wills and testaments, and 
to admit them to probate. 

Second. To grant letters testamentary, of administration, and of 
guardianship, and to revoke the same. 

Third. To appoint appraisers of estates of deceased persons. 

Fourth. To compel executors, administrators, and guardians to 
render accounts. 

Fifth, To order the sale of property of estates or belonging to 
minors. 

Sixth. To order the payment of debts due from estates. 

Seventh. To order and regulate all distributions and partitions of 
property or estates of deceased persons. 

Eighth. To compel the attendance of witnesses and the production 
of title deeds, papers, and other property of an estate or of a minor. 

Ninth. To exercise the powers conferred by this act. 

Tenth. To make such orders as may be necessary to the exercise of 
the powers conferred upon it. 

The proceedings of probate courts shall be construed in the same 
manner and with like intendments as the proceedings of courts of gen- 
eral jurisdiction, and to its records, judgments, and decrees there is 
accorded like force and effect and legal presumptions, as to the records, 
orders, decrees, and                                                                                                           search warrant shall 
find any stolen or embezzled property, or. shall seize any other things for 
which a search is allowed by this chapter, ali the property and things so 
seized, shall be safely kept by the direction of the court or magistrate, so 
long as shall be necessary for the purpose of being produced. in evidence 
on any trial, and as soon as may be afterwards, all such stolen and em- 
bezzled property shall be restored to the owner thereof, and all other 
things seized by virtue of such warrant shall be destroyed under diree- 
tion of the court or magistrate. 3s 


| CHAPTER LXXIX. 


DEMANDING FUGITIVES FROM JUSTICE. 


iias 


SECTION a SECTION - 

971. Governor may appoint agents to demand pro- |-974. Defendant to recognize, until requisition. 
cedure. à 975. When to be discharged. 

972. Surrender of, to other states, etc. 976. Liability of person causing warrant. 

973. Warrants may issue as in criminal case. 976. Defendant discharged, if jail fees not paid. 


Seç. 971. The governor of this territory may, in any case authorized 
by the constitution and laws of the United States; appoint agents to de- 
mand of the executive authority of any state or territory, any fugitive 


Pal 
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from justice, or any other person charged with felony or any other crime 
in this territory, and whenever an application shall be made to the gov- 
ernor, for that purpose, the prosecuting attorney or any other prosecutin 
officer of the territory, when required by the governor, shall forthwith 
investigate the ground of such application and report to the governor all 
material circumstances which may come to his knowledge, with an ab- 
stract of the evidence and his opinion as to the expediency of the de- 
- mand, but the governor may, in any case, appoint such agents without 
requiring the opinion of, or anv report from the prosecuting attorney, 
and the accounts of the agents appointed for such purpose, shall in all 
cases be audited by the territorial auditor and paid from the territorial 
treasury. 
Src. 972. When a demand shall be made upon the governor of this 
_ territory by the executive of any state or territory. in any case author- 
ized by the constitution and laws of the United States, for the delivery 
over of any person charged in such state or territory with treason, felony 
or any other crime, the prosecuting attorney or any other prosecuting 
officer, when required by the governor, shall forthwith investigate the 
ground of such demand, and report to the governor all material facts 
which may come to his knowledge as to the situation and circumstances 
of the person so demanded, especially as to whether he is held in cus- 
tody or is under recognizance to answer for any offense against the laws 
of this territory or of the United States, or by force of any civil proċess, 
and also whether such demand is made according to law, so that such 
person ought to be delivered up; and if the governor be satisfied that 
such demand is conformable to law and onght to be complied with, he 
shall issue his warrant under the seal of the territory, authorizing the 
agents who make such demand, either forthwith or at sneh time as shall 


be designated by the warrant, to take and transport such person to the — 


line of the territory at the expense of such agents, and shallalso by such 
warrant require the civil officers within this territory to afford all need- 
-ful assistance in the execution thereof. 


_-.- Src. 971- Whenever any person shall befound within this territory 
charged with an offense committed in any state or:territory, and liable. 


aw 


by the constitution and laws of the United States, to be delivered on the 
demand of the executive of such state or territory, any court or magis- 
‘trate authorized to issue warrants in criminal cases, may, upon complaint 
under oath, setting forth the offense, and such other matters as are nec- 
essary to bring the offense within the provisions of law, issue a warrant 
to bring the person so charged before the same or some other court, or 
magistrate, so authorized within the territory, to answer sach complaint 
as in other cases. 

Sec. 974. If, upon the examination of the person charged, it shall ap- 
pear to the court or magistrate, by proof in addition to the oath of the 
complainant, that there is reasonable cause to believe that the complaint 
is true, and that such person may be lawfully demanded of the governor, 
he shall, if not charged with a capital crime, be required to recoguize 
with sufficient sureties, in a reasonable sum, to appear before such court 
or magistrate at a future day, allowing a reasonable time to obtain a war- 
rant of the executive, and to abide the order of the court or magistrate, 
and if such person shall not so recognize, he shall be committed to 
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prison and there be detained until stich day, in like manner as if the of- 
fense charged had been committed in-this territory; and if the person so 
recognizing shall fail 'to appear according to the conditions of his recog- 
nizance, he shall be defaulted, and the like proceedings shall be had as in 
the case of other recognizances entered into before such.court or magis- 
trate; but if such person be-charged with a capital crime, he shall be 
committed to prison, and there be detained until the day so appointed 
for his.appearance before the court or magistrate. l 

Src. 975. If the person so recognized or committedshall appear before 
the courtor magistrate upon the day ordered, he shall be discharged, unless 
he be demanded by some persons authorized by the warrant of the ex- 
ecutive to receive him, or unless the court or magistrate shall see cause _ 
to commit him, or require of him to recognize anew for his appearance 
at some other day; and if, when ordered, he shall not so recognize, he shall 
-be committed and be detained as before provided. Whenever the person so 
appearing shall be recognized, committed or discharged, any person au- 
thorized by the warrant of the executive may at all times take him into 
custody, and the same shall be a discharge of the recognizance, if any, 
and shall not be deemed an.escape. 

Sec. 976. The Complainant in such cases shall be answerable for the 
actual costs and charges, and for the support in prison of any person so 
committed, and shall advance to the jailor one week’s board at the time of 
commitment, and so from week to week, so long as such person shall re- 
main in jail; and if he fails to do so, the jailor may forthwith discharge 
the person from his custody. | 


CHAPTER LXXX. 
OF THE GRAND JURY. 


SECTION SECTION 2 

977. Challenge to the panel. 984. Prosecuting attorney must attend. _ 

978. Challenge to individual jurors. 985-6-7-8-9W hat grand jury shall inquire into. 

979. If allowed to the panel. i 990. Not bound to hear evidence for defendant. 
980. If allowed to an individual. 991. Grand juror, shall not disclose finding, when. 
981. Oath of grand juror; form. 992. Grand juror shall not disclose vote. 

982. Foreman, powers of 993. Grand jury may be summoned again at same 
983. Charge, by the court. term. & 


Src. 977. Challenges to the panel shall be allowed t6 any person in cus- 
tody or held to answer for an offense, when the clerk has not drawn from 
the jury box the requisite number of ballots to constitute a grand jury, 
or when the drawing was not done in the presence of the proper officers; 
and such challenges shall be in writing and verified by affidavit, and 
proved to the satisfaction of the court. 

Sec. 978. Challenges to individual grand jurors may be made by such 
person for reason of want of qualification to sit as such juror; and when, 
in the opinion of the court, a state of mind exists in the juror, such as 
‘would render him unable to act impartially and without prejudice. 

Sec. 979. If a challenge to the panel be allowed, the panel shall be dis- 
charged, and the court may order the sheriff to summon’ from the by- 
standers and the body of the county a sufficient number of persons to act 
as grand jurors at such term of the court. | 

Sec. 980. If a challenge to an individual juror be allowed, he shall be 
discharged and the panel filled. | 

Src. 981. The following oath shall be administered to the grand jury: 

“You, as grand jurors for the body of the (district or county, as the - 
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case may be,) do solemnly swear (or affirm) that you will diligently in- 
quire into, and true presentment make, of a]l such matters and things as 
shall come to your knowledge, according to your charge; the counsel of 
the United States of America, your own counsel and that of your fel- 
lows, you shall keep secret; you shall present no person through envy, 
hatred or malice; neither will you leave any person unpresented through 
fear, favor, affection or reward, or the hope thereof; but that you will 
present things truly as they come to your knowledge, according to the best 
of your understanding, and according to the laws of this territory, so help 
you God.” i e 

Sec. 982.. A foreman of the grand jury shall be appointed by the court, 
who may remove him and appoint another at any time, and such fore- 
man shall have power to administer all oaths and affirmations to witness- 
es who shall appear before such grand jury, and the jury may appoint 
` one of their number as' clerk to keep a minute of their proceedings. 

Src. 983. The grand jury shall be charged by the court as to the nature 
of their duties, and may at any reasonable time ask the advice of the 
court as to any legal questions upon which they may desire information. 

Src. 984. The Sere hagas officer may attend on the grand jury for 
the purpose of examining witnesses and giving them such advice as they 
may ask. f ; 

Sec. 985. The grand jury shall inquire into the cases of parties in cus- 
tody or under bail, charged with commission of offenses against the laws 
of the United States or of this territory, and duly returned by a commit- 
ting magistrate, justice of the peace or United States commissioner, or 
upon a complaint sworn to before an officer authorized to administer oaths 
and presented by the prosecuting attorney, or under the instructions of 
the court. f 

Szo. 986. If a'member of a grand jury knows, or has reason to be- 
lieve, that a public offense, triable within the county, has been commit- 
ted, he must declare the same to his fellow jurors, who may thereupon 
investigate the same, if a majority so order. 

Sec. 987. No complainant who may institute a prosecution shall be 
competent to be present at the deliberations of a grand jury, or vote for 
the finding of an indictment. 

Src. 988. Where a grand jury ignore a bill of indictment, they shall 
also find whether the prosecution is malicious and. frivolous, and find 
whether the complainant or county shall pay the costs, which shall be 
returned with their proceedings into open court. 

Sro. 989. The grand jury shall especially inquire as to the offense of 
any person confined in prison on a criminal charge;’into the condition 
and mismanagement of the public prisons in the county; into the willful . 
misconduct in office of public officers, and shali in their discretion exam- 
. ine the public records of the county. 

Src. 990. The grand jury are not bound to hear evidence for the de-_ 
fendant; but it is their duty to weigh all the evidence submitted to them, 
and when they have reason to believe that other evidence within their 
reach will explain away the charge they should order such evidence to 
be produced, and for that purpose may cause process to issue for the wit- 
nesses. ; 

Sec. 991..No grand jury shall disclose the fact that an indictment for 
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a felony has been fonnd against any person not in custody or under re- 
cognizance, until such person has been arrested. i 

Sro. 992. No grand jury shall be allowed to state or to testify in any 
court in what manner he or any. member of the jury, voted on any ques- 
tion before them, or what opinion was expressed by any juror in relation 
to such question, or what question was before them; and in charging the 
grand jury the court shall remind them of the provisions of this and the 
preceding sections. i ; 

Suc. 993. Whenever the grand jury shall have been dismissed at any 
term of the court for which they shall have been impanneled, before the 
final adjournment, they may be summoned to attend again at the same 
term, if necessary; and if a full jury do not attend, the number may be 
completed from the bystanders. as 


CHAPTER LXXXI. © |=. 


FINDING AND PRESENTATION OF THE INDICTMENT. 


SECTION - | SECTION : 

994. Cannot be found without twelve concur. 998. No juror must disclose facts concerning. 

995. Witnesses names must be endorsed on. 999. Jury must destroy papers, when, 

996. When found at instance of private prosecutor, | 1000. If no bill is found, charge is dismissed. 
indictment must so state. 1001. Presentment, requisites of. 


997. How presented and filed. 

Sec. 994, An indictment cannot be found without the concurrence of 
at least twelve grand jurors, and when so found, it must be endorsed “a 
true bill” and such endorsement signed by the foreman of the jury. 

Sro. 995. When an indictment is found, the names of the witnesses 
examined before the grand jury must be inserted at the foot of the in- 
dictment, or endorsed thereon, before it is presented to the court, and the 
clerk-of the court must. within one day after demand made, furnish 
the defendant or his counsel a copy thereof without charge, or permit 
the defendant’s counsel, or the clerk of such counsel, to take a copy. 

Sec. 996. When an indictment is found at the instance of a private 
prosecutor, the following must be added to the endorsement required by 
the preceding section, “found at the instance of,” (here state the name 
of the person,) and in such case, if the prosecution fails, the court trying 
the eause may-award costs against the private prosecutor, if satisfied, 
from all circumstances, that the prosecution was malicious or without 
probable cause. 

Sec. 997. An indictment, when found by the grand jury, must be pre- 
sented by their foreman, in their presence, to the court, and filed by 
the clerk, and remain in his office as a public record; but if the defend- 
ant has not been held to answer the charge, neither the indictment or 


any order or process in relation thereto, must be inspected by any per- . 


son other than the judge of the court or an officer thereof in the dis- 
charge of a duty concerning the same, until after the arrest of the de- 
feudant. , 

Src. 998. No grand juror or officer of the court must disclose any fact 
concerning such indictment while it is not subject to public inspection; 
and a violation of this section or the foregoing section is punishable as a 
contempt. p j À l 

Sec. 999. When a person has been held to’ answer a criminal charge, 
and the indictment in relation thereto is not found “a true bill,” it must 


we. 


‘ 


192 ea CODE OF WASHINGTON. (Sees. 1000-1005 
be endorsed “not a true bill”, which endorsement must be signed by the 
foreman, and presented to the court and filed with the clerk, and remain 
a public record; but in the case of an indictment not found “a true bill,” 
against a person not so held, the same, together with the minutes of the 
evidence in relation thereto, must be destroyed by the grand jury. 

- Sc. 1000. When an indictment, endorsed “not a true bill,’ has been 
presented in court and filed, the effect thereof is to dismiss the charge; 


‘and the same cannot be again submitted to or inquired of by the grand - 


jury, unless the court so order. . 

Sec. 1001. A presentment is made to the court, by the foreman, in 
the presence of the grand jury, and with the concurrence of twelve of 
their number; but being a mere informal statement of facts, for the pur- 
pose of obtaining the advice of the court as to the law arising thereon, is 
not to be filed in court or preserved beyond the sitting of the grand jury. 


CHAPTER LXXXII. 


. THE INDICTMENT. 
SEcTION ` SECTION 


1002. Forms of pleading heretofore existing abol- knowledge. , 

ished. 1017. Judgment or other determination; court of 
1003. First pleading on pait of Territory, special jurisdiction. 
1004. What must contain. 1018. Private statute, how to piead. 
1005. Form of. 1019. Libel; what necessary to set forth. 
1006. Must be direct and certain, as to what. 1020. Forgery; in case of lost instrument. 
1007. Fictitious name, when defendant indicted by. | 1021. Perjury and subornatioti of perjury; what 
1008. But one crime and in one form. necessary to set forth. 
1009. Time, when necessary to state precisely. 1022. When several are indicted, one or more may 
1010. Erroneous statement as to person injured, not be acquitted. 

material. : 1023. For embezzlement or larceny of money, bank 
1011. Animal, name of class sufficient. notes, etc.; or conspiracy to cheat or de- 
1012. Words and phrases, how construed. fraud a person of such property; what neces- 
1013. Words and phrases of statutes, construed. sary. 
1014. Requisites and sufficiency of. 1024. For exhibiting or circulating obscene litera- 


1015. Not insufhcient for want of certain matters. ure, , 
1016. Presnmptions of law, nor matters of judicial | 1025. Certain property, ownership of. . < 


Sec. 1002. All the forms of pleading in criminal actions hereto- 
fore existing, are abolished; and hereafter, the forms of pleading, and the 


‘rules by which the sufficiency of pleadings is to be detemined, are those 


prescribed herein. 

Sec. 1003. The first pleading on the part of the territory is the ‘indict- 
ment. 

Src. 1004. The indictment must contain: 

1. The title of the action, specifying the name of the court to which 


` the indictment is presented, and the names of the parties. 


2. A.statement of the acts constituting the offense, in ordinary and 
concise language, without repetition, and in such manner as to enable a 
person of common understanding to know what is intended. 

Src. 1005. The indictment may be substantially in the following form: 


“Tur TERRITORY oF WASHINGTON, District court for the 
vs. Judicial district of W. T., 
A B holding terms at ; 


A B is aceused by the grand jury of the , by this indictment, 
of the crime of > (here insert the name of the crime, if it have 
one, such as treason, murder, arson, manslaughter or the like, or if it be 
a crime having no general name, such as libel, assault and battery, and 
the like, insert a brief description of it as given by law,) “committed as 
follows: 


Sees. 1006-1014] CODE OF WASHINGTON, 193 


“The said A B, on the day of ———, 18—, in the county’ of. 
in the district ator esaid,”’ (here set forth the’ act, charged as’a erime), 
Dated at , in the district aforesaid, the= day of cA. D. 183—.” 
(Signed) “C D, district attorney.” (Endor sed) “a true bill.” 

(Signed) “E F, foreman of the grand jury.” 

Src. 1006. The indictment must be direct and certain, as it regards: 

1. The party charged. . 

2. The crime charged; and, 


3. The particular circumstances of the crime charged when they are > 


necessary to constitute a complete crime. 
Src. 1007. When a defendant is indicted by a fictitious or erroneous 


_ hame, and in any stage of the proceedings his true name is discovered, 


it may be inserted in the subsequent proceedings, referring to the fact 
of his being indicted by the name-mentioned in the indictment. 

Sec. 1008. The indictment must charge but one crinie, and in one form 
only, except that where the crime may be committed by use of differ- 
ent means , the indictment may allege the means in the-alternative. 

Sic. 1009. The precise time at which the crime was committed need 
not be stated in the indictment; but it may be alleged to have been com- 
mitted at any time before the finding thereof, and-within the time which 
an action may be commenced therefor, except where the time is a mate- 
rial ingredient in the crime. 

Sec. 1010. When the crime involves the commission of, or an at- 
tempt to commit a private injury, and is described with sufficient cer- 
tainty in other respects -to indentify the act, an erroneous allegation as 
to the person injured or intended to be injured is not material. 

Sec. 1011. When a crime involves the taking of or injury to an ani- 
mal; the indictment is sufficiently certain in- that respect if it describe 
the animal by the common name of its class. 

Sec. 1012. The words used in an indictment must be construed in 
their usual acceptation, in common language, except words and phrases 
defined by law, which are to be construed according to their legal mean- 
ing. 

Sro. 1913. Words used ina statute to define a crime, need not be 
strictly pursued in the indictment, but other words, conveying the same 
meaning, may be used. 

Sec. 1014. The indictment is sufficient if’ it can be understood there- 
from; 

That it is entitled in a court having authority to receive. 

5 That it was found by a grand j jury “ot the county or district. in which 

the court was held. 


That the defendant is named, or if hts name cannot be discovered, 


that he is deseribed by a fictitious name, with the statement that his real 
name is to the jury unknown. 

4, That the crime was committed within the jurisdiction of the court, 
except where, as provided by law, the act, though done without the 
county in which the court is held, is triable’ ‘therein, 

That the time [crime] was committed at some’ time previous to: the 
finding of the indictment, and within the time limited by law for the com- 
mencement of an action therefor. 

6. That the act or omission, charged as the crime, is clearly and dis- 
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tinctly set forth, in ordinary and concise language, without repetition, 
and in such a manner as to enable a person of common understanding 
to know what is intended. l 

T. The act or omission, charged as the crime, is stated with such 
a degree of certainty as to enable the court to pronounce judgment, 
upon a conviction, according to the right of the case. 

Src. 1015. No indictment is insufficient, nor can the trial, judgment 
or other proceedings thereon, be affected by reason of any of the follow- 
ing matters, which were formerly deemed defects or impertections: 

1. For want of an allegation of the time or place of any material 
fact, when the time and place have been once stated; 

2. For the omission of any of the following allegations, namely: “with 
force and arms,” “contrary to the form of the statute, or the statutes,” 
or “against the peace and dignity of the territory.” 

3. For the omission to allege that the grand jury was empaneled, 
sworn or charged; 

4. For any surplusage or repugnant allegation, or for any repetition, 
when there is sufficient matter alleged to indicate clearly the offense and 
the person charged; nor, l 

5. For any other matter which was formerly deemed a defect or im- 
perfection, but which does not tend to the prejudice of the substantial 
rights of thə defendant upon the merits. 

Sec. 1016. Neither presumptious of law, nor matters of which judi- 
dicial notice is taken, need be stated in an indictment. 

Seo. 1017. In pleading a judgment or other determination of, or pro- 
ceeding before a court or officer of special jurisdiction, it is not necessa- 
ry to state the tacts conferring jurisdiction; but the judgment, deter- 
mination or proceeding may be stated to have been duly given or made. 
The facts conferring jurisdiction, however, must be established on the 
trial. 

Sec. 1018. In pleading a private statute, or right derived therefrom, it 
‘is sufficient to refer to the statute, by its title and the day of its passage, 
and the court must thereupon take judicial notice thereof. - 

Sec. 1019. An indictment for libel need not set forth any intrinsic 
facts, for the purpose of showing the application to the party libelled, 


of the defamatory matter on which the indictment is founded; but it is 


sufficient to state generally that the same was published concerning him; 
and the tact that it was so published must be established on the trial. 

Src. 1020. When an instrument which is the subject of an indictment 
for torgery, has been destroyed or withheld by the act or procurement of 
the defendant, and the fact of the destruction or withholding is alleged 
in the indictment, and established on the trial, the misdescription of the 
instrument is immaterial. 

Sec. 1021. In an indictment for perjury or subornation of perjury, it 
is sufficient to.set forth the substance of the controversy or matter in re- 
spect to which the crime was committed, and in what court, or before 
whom, the oath alleged to be false, was taken, and that the court or per- 
son before whom it was taken had authority to administer it, with pro- 
per allegations-of the talsity of the matter on which the perjury is as- 
signed; but the indictment need not set forth the pleadings, record or 
proceedings with which the oath is connected, nor the commission or au- 
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thority of the court or person before whom the perjury was committed. 

Sec. 1022. Upon an indictment against several defendants, any one or 
more may be convicted or atquitted. Ps $ 

Src. 1023. In an indictment for larceny or embezzlement of money, 
bank notes, certificates of stock or valuable securities, or for a conspiracy _ 
to cheat or defraud a person of any such property, it is sufficient to al- 
lege the larceny or embezzlement or the conspiracy to cheat and defraud 
to be of money, bank notes, certificates of stock, or valuable securities, 
without specifying the eoin, number, denomination or kind thereof. 

Sec. 1024. An indictment for exhibiting, publishing, passing, selling, 
or offering to sell, or having in possession with such mtent, any lewd or 
obscene book, pamphlet, picture, print, card, paper, or writing, need not 
set forth any portion of the language used or figures shown upon such 
book, pamphlet, picture, print, card, paper. or writing, but it is sufficient 
to state generally the fact of the lewdness or obscenity thereof. 

Src. 1025. In prosecutions, under the provisions of sections 833, 839 
and 916, where the owner of the property is unknown, the ownership of 
such property, shall for the purpose of this code be deemed and held to 
be in the territory of Washington, and in all cases where the indictment 
alleges the territory to be the owner of such property and the proof on 
the trial discloses the name of the actual owner, it shall not be deemed 
a variance, or failure of proof unless the defendant is the actual owner. 


CHAPTER LXXXIII. 


OF PROCEEDINGS BEFORE TRIAL. 


— 


SECTION | SECTION 
1026. Warrant of arrest, how issued. 1035. Peace officers must certify recognizance to 
1027. Criminal process, to whom issued and how clerk. 

executed. 


1936 Defendant may deposit instead of bail. _ 

1037. If defendant fail to appear. bail is forfeited. 

1038. Party charged with capital crime, entitled to 
copy of indictment, list of petit jurors; pro- 


1028. Bail. amount of, how fixed. 
1029. Bail, on writs of attachment, returnable after 
term. 


1030. Officer must inform prisoner of his authority. cess for witnesses 

1031. If defendant flee or iesist. 1039. Every person indicred for felony entitled to 
1032. If person arrested escape. copy of indictment. 

1023. Recognizance, how may be taken. 1040 to 1043 Compromising offenses, when and 
1034. Officers may take recognizances. how. 


Src. 1026. When an indictment is found. the conrt may direct the 
clerk to issue a warrant, returnable forthwith; if no order is made, the 
clerk must issue a warrant upon all indictments within ten days after 
the close of the term. i 

Src. 1027. All criminal process issuing out of the district court shall 
be directed to the sheriff of the county in which it is to be served, and 
be by him executed according to law. When there is no sheriff of a 
county, or he is disqualified from any canse from discharging any partic- 
ular duty, it shall be lawful for the officer or. person commanding or de- 
siring the discharge of that duty to appoint some suitable person, a citi- 
zen of the county, to execute the same: Provided, That final process 
shall in no ease be executed by any other person than the legally author- 
ized officer, or in case heis disqualified, some suitable person appointed 
by the court or judge thereof out of which the process issues, who shall 
make such appointment in writing, and before such appointment shall 
take effect, the person so appointed shall give surety to the party inter- 
ested, for the faithful performance of his duties, which bonds of surety- 
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ship shal: be in writing and approved by the court or judge making the 
appointment, and be placed on file with the papers in the ease. 

Sec. 1028. The court at each term must order the amount in which 
persons charged by indictment are to be held to bail, and the clerk must 
endorse the amount on the warrant. If no order fixing the amount of 
bail has been made the sheriff may present the warrant to the judge of 
the district court, and such judge must thereon indorse the amount of 
bail to be required; or if there is no such judge in the county the clerk 
may fix the amount of bail. 

Sec. 1029. When writs of attachment.are returnable after the close of the 
term,the court must direct the amount of bail to berequired of the defendant. 

DEC. 1030. The officer must inform the defendant that he acts under 
authority of a warrant, and must also show the warrant if required. 

Sec. 1031. If after notice of the intention to arrest the defendant, he 
either flee or forcibly resist, the officer may use all necessary means to 
effect the arrest. . 

Src. 1032. If a person arrested escape or be rescued, the person from 
whose custody he made his escape, or was rescued, may immediately pur- 
sue and retake him at any time, and within any place in the territory. 
To retake the person escaping or rescued, the person pursuing has the 
same power to command assistance as given in cases of arrest. 

Sro. 1083. Recognizances in criminal proceedings may be taken in 
open court and entered on the order book. 

Seo. 1034. Any officer authorized to execute a warrant in a criminal 
action, may take the recognizance and justify and approve the bail; he 
may administer an oath and examine the bail as tu its sufficiency. 

Src. 1035. Every recognizance taken by any peace officer must be cer- 

tified by him torthwith to the clerk of the court to which the defendant 
is recognized. The clerk must thereupon record the recognizance in the 
order book, and, rom the time of filing, it has the same effect as if taken 
in open court. - 
- Sec. 1036. The detendant may, in the place of giving bail, deposit 
with the clerk of the court to which he is held to answer, the sum of 
mvuney Mentioned in the order, and upon delivering to the sheriff the 
certificate of deposit, he must be discharged from custody. 

Sec. 1037. If without sufficient excuse the defendant neglect to appear 
for trial or judgment, or upon any other occasion when his presence in 
court may be lawfully required, according to the condition of his recog- 
nizance, the court mnst direct the default to be entered upon its minutes 
and the recognizance of bail, or money deposited as bail, as the case may 
be, is thereupon forte ited. 

Src. 1088. As soon as may be after the finding of an indictment for a 
‘capital crime, the party charged shall be served with a copy thereof by 
the sheriff or his deputy, at least twenty-four hours before trial, and 
shall, on demand upon the clerk, by himself or counsel, have a list of the 


petit jurors returned, delivered to him at least twenty-four hours before ` 


trial, aud shall also have process to summon such witnesses as are neces- 
sary to lis defense, at the expense of the county. 

Sec. 1039. Every person indicted for an offense for which he may be 
imprisoned in the penitentiary, if he be under recognizance, or in cus- 
tody to answer for such offense, he or his attorney shall be furnished with 
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a copy of the indictment, and of all endorsements thereof without pay- 
ing any fees therefor. - 

‘Seo. 1040. When a defendant is prosecuted in a criminal action for a 
misdemeanor, for which the person injured by the act constituting the 
offense has a remedy by a civil action, the offense may be compromised 
as provided in the next section, except when it was committed: 

1. By or upon an officer while in the execution of the duties of his office. 

2. Riotously ; or, 

3. With an intent to commit a felony. 

Sec. 1041. If the party injured in such a case appear before the court 
to which the papers on a preliminary examination are required to-be re- 
turned, at any time before trial, on an indictment. tor the offense, or the 
trial of an appeal in the district court, and acknowledge in writing that 
he has received satisfaction for the injury, the court may, in its discre- 
tion, on payment of the costs incurred, order all proceedings to be stayed 
upon the prosecution, and the defendant to be discharged therefrom. 
But in that case the reasons for the order must be set forth therein, and 
entered upon the minutes. 

Src. 1042. The order authorized by the last section is a bar to another 
prosecution for the same offensé. =~ 

Sec. 1043. No offense can be compromised, nor can any proceedings 
for the prosecution or punishment thereof, upon a compromise, be stayed, 
except as provided in this chapter. 


CHAPTER LXXXIV. 


OF THE DOCKET. 


SECTION ~~ : 
1044. The clerk shali enumerate and classify the indictments. 


Src. 1044. The clerk shall, in preparing the docket of criminal cases, 
enumerate the indictments pending, to be tried at the term according to 
the date of their filing, and specifying opposite to the title of each action, 
whether it be for a felony or misdemeanor, and whether the defendant 
be in custody or on bail, and shall, in like manner, enter therein all in- 
dictments found during the term, and on which issues óf fact are joined, 
all cases sent to the court on change of venue, and all cases sent to the 
court by a magistrate on appeal or otherwise. 


a 


CHAPTER LXXXV. 


OF THE ARRAIGNMENT OF THE DEFENDANT AND OF WITNESSES AND EVIDENCE. 


SECTION SECTION 
1045. Motion to set aside indictment, demurrer or | 1057. Plea of guiity may be withdrawn any time be- 
lea. . fore judgment. 

1046. Grounds of motion to set aside. . 1058. Plea of not guilty, denial of every material 
1047. Motion not allowed in certain cases. allegation. 
1048. If motion đénied. 1059. A conviction or acquittal upon a verdict, shall 
1049. If case re-submitted. defendant remain in cus- bar another prosecution. 

tody. 1060. Judgment on demurrer, shal! not bar another 
1050. An order to set. aside, shall be no bar to future prosecution. 

prosecution. - 1061. If defendant refuse to answer plea of not ` 
1051. Grounds of demurrer. guilty 
1052. If demwirer is sustained, when defendant | 1062. If defendani plead guilty, procedure. 

must be discharged. 1063. When court may assign counsel. 


1053. It demurrer overruled, defencapt may plead. | 1064. Defendant shall answer as to his trne name. 
1053. If defendant fails to “plead, judgment may be | 1065. If indicted by improper name his true name 


rendered on demurrer. shall be substituted. 
1054. Pleas to the indictment. 1066. For misdemeanor {defendant may appear by 
1055. Forms of pleas. counsel}. 


1056. Plea of guilty must be by defendant personally. | 1067. Attendance, how procured 
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SECTION SECTION 
1068. Clerk to issue subpena when warrant issues. | 1070. Confession of defendant; when may be used. 
1069. Competent in civil actions, competent in | 1071. Rule in civil actions, shall govern. 
criminal. : 
Sec. 1045. In answer to the arraignment, the defendant may move to 
set aside the indictment, or he may demur or plead to it, and is entitled 


to one day after arraignment in which to answer thereto if he demand it. 


Sec. 1046. The. motion to set aside the indictment can be made by thede- 
fendant on one or more of the following grounds. and must be sustained. 

1. When it is not endorsed “a true bill.’ and the endorsement signed 
by the foreman of the grand jury as prescribed by this code. 

2. When the names of all the witnesses examined before the grand 
jury are not endorsed thereon. 

3. When it has not been presented and marked “filed”? as prescribed 
by this code; 

4. When any person, other than the grand jurors, was present before 
the grand jury when the question was taken uyon the finding of the in- 
dictment, or when any person, other than the grand jurors, was present 
before the grand -jurv during the investigation of the charge, except as 
required or permitted by law. 

5. That the grand jury were not selected, drawn, summoned, empan- 
eled, or sworn as prescribed by law. 

See. 1047. The ground of the motion to set aside the indictment men- 
tioned in the fifth subdivision of the preceding section is not allowed to 
a defendant who has been held to answer before indictment. 

Sec. 1048. If-the motion be denied, the defendant must immediately 
answer the indictment, either by demurring or pleading thereto. 

Sec. 1049. If the court direct that the ease be re-submitted, the de- 
fendant, it already in custody, must so remain unless he be admitted to 
bail; or, if already admitted to bail, or money has been deposited instead 
thereof, the bail or money is answerable tor the appearance of the de- 


- fendant to answer a new indietment. 


Suc. 1050. An order to set aside the indictment as provided in this 


chapter, shall be no bar to a future prosecution for the same offense. 


Sec. 1051. The defendant may demur to the indictment when- it ap- 
pears upon its face either: 

1. That it does not substantially conform to the requirements of this 
code. 

2. That the indictment contains any matter which, if true, would con- 
stitute a legal defense or bar to the prosecution. 

Src. 1052. If the demurrer is sustained because the indictment contains 
matter which is a legal defense or bar to the indictment, the judgment 
shall be final, and the defendant must be discharged. 

Src. 1053. If the demurrer is overruled the defendant has a right to 
put ina plea. If he fails to do so. judgment may be rendered against 
him on the demurrer, and, if necessary, a jury may be impaneled to in- 
quire and ascertain the decree of the offense. 

Src. 1054. There are but three pleas to the indictment. A plea of: 

1. Guilty. 

2. Not guilty. 

3. A former judgment of conviction or acquittal of the offense charged, 
which may be pleaded with or without the plea of not guilty. 
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Src. 1055. The plea may be entered on the record, substantially, in 
the following form: - a 

1. A plea of guilty. “The defendant pleads that he is guilty of the 
offense charged in the indictment.” ; ; 

2. A plea of not guilty. “The defendant, pleads that he is not guilty 
of the offense charged in the indictment.” 

3. A plea of former conviction or acquittal. The defendant pleads 
that he has formerly been convicted or acquitted (as the case may be,) of 
the offense charged in the indictment, by the judgment of the court of 
(naming it,) rendered on the day of —~— a. D., 18—, (nam- 
ing the time.)” 


Src. 1056. The plea of guilty can only be putin by the defendant | 


himselfin open court. 

Src. 1057. At any time before judgment, the court may permit the 
plea of guilty to be withdrawn. and other plea or pleas substituted. 

Src. 1058. The plea of not guilty is a denial of every material allega- 
tion in the indictment; and all matters of fact may be given in evidence 
under it, except a former conviction or acquittal. 


Sec. 1059. A conviction or acquittal by a judgment upon a verdict _ 


shall bar another prosecution for the same offense, notwithstanding a de- 
fect in form or substance in the indictment on which the conviction or 
acquittal tuok place. 

Src. 1060. The judgment for the defendant on a demurrer, except 
where it is otherwise provided, or for an objection to its form or sub- 
stance taken on the trial, or for variance between the indictment and the 
proof, shall not bar another prosecution for the same offense. 

Sec. 1061. If the defendant fail or refuse to answer the indictment by 
demurrer or plea, a plea of not guilty must be entered by the court. 

Seo. 1062. If, on the arraignment of any person, he shall plead guilty, 
if the offense charged be not murder, the court shall, in their discretion, 
hear testimony, and determine the amount and_kind of punishment to 
be inflicted; but if the defendant plead guilty to a charge of murder, a 


A 


jury shall be empanneled to hear testimony, and determine the degree 


of murder and the punishment therefor. 

Src. 1063. If the defendant appear without counsel, he shall be in- 
formed by the conrt that it is his right to have counsel before, being ar- 
raigned, and he shall be asked if he desire the aid of counsel, and if it 
appear that he is unable to employ counsel by reason of poverty, counsel 
shall be assigned to-him by the court. ` 

Src. 1064. When the defendant is arraigned, he shall be interrogated, 
if the name by which he is indicted be not his true naine; he shall then 
declare his true name, or be proceeded against by the name in the in- 
dictment. = l = 

Src. 1065. If he allege that another name is his true name, it must be 
entered in the minutes of the court, and the subsequent proceedings on 
the indictment may be had against him by that name, referring also, to 
the name by which he is indicted. 

Src. 1066. If the indictment be [for] a misdemeanor, punishable by fine 
only, the defendant may appear upon arraignment by counsel. 
> Src. 1067. Witnesses may be compelled to attend and testify before 

the grand jury; and witnesses on behalf of the territory, or of the defen- 
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dant in a criminal prosecution, may be compelled to attend and testify 
in open court, if they have been subpcenaed, without their fees being first 
paid or tender ed, unless otherwise provided by law; the court may rec- 
ognize witnesses, with or without sureties, to attend and testify at the same 
or the next term of the court, or at the term of a court within the terri- 
tory, and any person accused of any crime in this territory by indictment 
or otherwise, may in the examination or trial of the cause, offer himself 
or herself as a witness in his or her own behalf, and shall be allowed to 
testify as other witnesses in such case, and when such aecused shall so 
testify he or she shall be subject to all the rules of law relating to cross 
examinations of other witnesses: Provided, That nothing in this act 
shall be construed to compel such accused persons to offer himself or 
herself as a witness in such case: And proveded further, That it shall be 
the duty of the court to instruet the jury, that no inference of guilt shall 
arise against the accused if the accused shall fail or refuse to testify as a 
witness in his or her own behalf. 

Src. 1068. The clerk shall, at the time of issuing a warrant for the de- 
fendant, issue a subpæœna for all the witnessess whose names are endorsed 
on the indictment, and any others required; but in no case shall a con- 
tinuance be gr anted to the territorv on account of the absence of any 
witness whose name is not endorsed on the indictment. 

Src. 1069. Witnesses competent to testify in civil cases shall he compe- 
tent in criminal prosecutions, but regular “physicians or surgeons, cler- 
gymen or priests, shall be protected from testifying as to confessions, or 
infor mation received trom any defendant, by virtue of their profession 
and character; Indians shall be competent witnesses as hereinbefore 
provided, or in any prosecutions in which an Indian may be a defendant. 

Suc. 1070. The confession of a defendant made under inducement, 
with all the cirenmstances, may be given as evidence against him, except 
when made under the influence of fear produced by threats: but a con- 
fession made under inducement is not sufficient to warrant a conviction 
without corroborating testimony. 

- - Sno. 1071. The rules of evidence in civil actions, so far as pinghganie; 
_ Shall be applied to criminal prosecutions. 


CHAPTER LXXXVI. : 


VENUE. 


SECTION SECTION ; 
1072. Grounds for. 1075. Where parties agree, court may change place 
1073. Duty of court, and clerk, when granted. of trial. 

1074. When prej udice ot inhabitants is alleged. 1076. When ordered, witnesses to recognize. 


Src. 1072. The defendant may show to the court, by affidavit, that he 
believes he cannot receive a fair trial, which must be supported by other 
satisfactory proot, owing to the prejudice of the judge, or to excitement 
“or pr ejudice against the defendant in the county, or some part thereof, 

and demand to be tried by disinterested triers. 

Src. 1073. When the affidavit is founded on prejudice of the judge, the 

, court may, in its discretion, grant a change of venue to some county in 
another district, or may continue the cause to the next term of the court, 
which may be held by any other district judge; if the affidavit is found- 
-ed upon excitement or prejudice in the county or district against the de- 
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fendant, the court may, in its discretion, grant a change of venue to the 
most conyenient county or district. The clerk must thereupon make a 
transcript of the proceedings and order of “court, and having sealed up 
the same with the original papers, deliver them to the sheriff, who must 
without delay deposit them in the clerk’s office of the proper county, 
and make his return accordingly. 

Src. 1074. No change of venue from the district shall be allowed ‘on 
account of the prejudice of the inhabitants of any particular county, but 
where a party or his attorney shall make his affidavit, and prove to the 
satisfaction of the court, or judge, that the inhabitants of any particular 
county are so prejudiced or excited, or so particularly interested in the 
cause or question, that he believes the party cannot have justice done by 
a. jury of that county, then no juror for that particular case shall be 
taken from that county, unless by consent of the party making the ob- 
jection, but the case shall be tried by the jurors from the other counties 
who may be in attendance as grand and petit jurors, and if, from chal- 
lenges or any other cause, there shall not remain twelve competent 
jurors, then the case may be tried by a number less than twelve: Pro- 
vided, That the defendant and prosecuting attorney consent to so try 
the case. 

Sec. 1075. The court may at its discretion at any time order a change 
of venue or place of trial to any county or district in the territory, upon 
the written consent or agreement of the prosecuting attorney and the de- 
fendant. 

Sec. 1076. When a change of venue is ordered, if the offense be baila- 
ble, the court shall recognize the defendant, and, in all cases, the wit- 
nesses to appear at the term of the court to which the change of venue 


was granted. : 
CHAPTER LXXXVII. : 


OF TRIALS. 
SECTION SECTION ee 
1077. Continuance; grounds for. 1093. When improper offense charged, defendant 
1078. Issues of fact tried by jury. hall answer offense shown. 
1079. Challenging by detendanu. 1094. In prosecution in improper county, court may 
1080. Challenges by prosecution. change venue, < ~- i 
1081. Challenges to panel allowed, when. 1095. Juries in cases in two preceding sections dis- 
1082, Challenges for cause. k charged without prejudice. 
1083. Person opposed to death penalty shall not | 1096. Conviction or acquittal of an offense embrac- - 
serve 1n capital cases. ing several degrees, shall be a bar to prose- 
1084. Jury; how sworn. cution for an offense included in the former. 
1085. May be submitted to court, except in capital | 1097-8. When an indictment consists of several de- 
Cases. grees, jury may convict of a lesser one. 
10&6. No person shali be prosecuted fer felony unless | 1099. When jury disagree on a joint indictment, they ` 
personally present. may find as to those regarding whom they 
1087. Misdemeanor may be tried in absence of de- can agree. 
fendant. 1100. If jury mistake the law, the court may direct 
1088. Court decides all questions of law. them to reconsider. 
1989. J Wien not allowed to separate except by con- | 1101. When defendant is acquitted on grounds of 
sent. insanity. 
1090. The court may order a view. 1102. Return of verdict; proceeding. 
1091. Defendants indicted jointly may be tried sep- | 1193. Court to affix penalty. ' 
arately. 1103. Form of verdict. 
1092. Any one of joint defendants may be discharged { 1104. Court must render judgment. 
when. 


Sec. 1077. A continuance may be granted in any ease on the ground 


of the absence of evidence on the motion of the defendant supported by 
affidavit showing.the materiality of the evidence expected to be obtained, 
and that dne diligence has been used to procure it; and also the name 
and place of residence of tLe witness or witnesses; and the substance of 
the ere expected to be obtained, and if the prosecuting attorney ad- 
4 > 
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mit that such evidence would be given, and that it be considered as actu- 
ally given on the trial or offered and overruled as improper the continu- 
ance shall not be granted. 

Sec. 1078. Issues of tact joined upon an indictment shall be tried by a 
jury of twelve persons, and the law relating to the drawing, retaining and 
selecting jurors, and trials by jury in civil eases, shall apply to cr ininal 
cases. 

Src. 1079. In prosecution for capital offenses, the defendant may chal- 
lenge peremptorily twelve jurors; in prosecution for offenses punishable 
by “imprisonment, in the penitentiary, six jurors; in all other prosecu- 
tions, three jurors. When several defendants are on triat together, they 
must join ip their challenges. 

Sec. 1080. The prosecuting attorney, in capital cases, may challenge 
peremptorily six jurors; in all other cases, three jurors. 

Sec. 1081. Challenges to the panel shall only be allowed for a material 
departure from the forms prescribed by law, for the drawing and return 
of the jury, and shall be in WELLING, sworn to and proved to ‘the satisfac- 
tion of the court. 

Src. 1082. Challenges for cause shall be allowed for such eause as the 
court may, in its discretion, deem sufticient, having reference to the 


_ causes of challenge prescribed in civil cases, as far as they may be appli- 


cable, and to the substantial rights of the defendant. 

Sec. 1083. No person whose opinions are such as to preclude him 
from finding any defendant guilty of an offense punishable with death, 
shall be compelled or allowed to serve as a juror on the trial of any in- 
dictment for such an offense. 

Sec. 1084. The jury shall be sworn or affirmed to well and truly try 
the issue between the territory and the defendant. according to the evi- 
dence; and, in vapital cases, to well and truly try, and true > deliverance 
make between the territor y and the prisoner at the bar, whom they shall 
have in charge, according to the evidence. 

Sno. 1085. The defendant and prosecuting attorney, with the assent of 
the court, may submit the trial to the court, except in capital cases. 

Seo. 1086. No person prosecuted for an offense punishable by death, 
or by confinement in the penitentary or in the county jail, shail be tried 
unless personally present during the trial. 

Src. 1087. No person prosecuted for an offense punishable by a fine 


only, shall be tried withont being personally present, unless some re- 


co) 
sponsible person, approved by the court, undertakes to be bail for stay 


of execution and payment of the fine and costs that may be assessed 
against the defendant. Such undertaking must be in writing, and is as 
effective as if entered into after jadgment. 

Sec. 1088. The court shall decide all questions of law which shall arise 
in the course of the trial. The same laws in relation to giving instruc- 
tions to the jury by the court, and the argument of counsel and taking 


exceptions, as is now provided i in the civil practice act, shall also govern 


in criminal cases, except as herein specially provided. 

Sec. 1089. Juries in criminal cases shall not be allowed to separate, 
except by consent of the defendant and the prosecuting attorney, but 
shall be kept together, without meat or drink, unless otherwise ordered 
by the court, to “be furnished at the expense of the county. 
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= Sec. 1090. The court may order a view by any jury impanneled to try 
a criminal ease. : ú 

Src. 1091. When two or more defendants-are indicted jointly, any de- 
fendant requiring it shall be tried separately. 

Sro. 1092. When twoor more personsare included in one prosecution, the 
court may, at any time before the defendant has gone into his defense, 
direct any defendant to be discharged, that he may be a witness for the 
territory. A defendant may also, when thereis not sufficient evidence 
to put him on his defense, at any time before the evidence is closede be 
discharged by the court, for the purpose of giving evidence for a co- 
detendant. The order of discharge isa bar to another prosecution for 
the same offense. - l 

Sec. 1093. When it appears, at-any time before verdict. or judgment, 
that a mistake has been made in charging the proper offense, the defend- 
ant shall not be discharged if there appear to be good cause to detain 
him in custody; but the court must recognize him to answer the offense 
shown, and if necessary, recognize the witnesses to appear and testify. 

Sec. 1094. When it appears at any time before verdict or judgment, 
that the defendant is prosecuted in a county not having jurisdiction, the 
court may order the venue of the indictment to be corrected, and direct 
that all the papers and proceedings be certified to the proper court of 
the [proper] county, and recognize the defendant and witnesses to appear 
at such court on the first day of the next terin thereof, and the prosecn- 
tion shall proceed in the latter court in the same manner as if it had 
been there commenced. 

Src. 1095. When a jury has been empanneled in either case contem- 
plated in the two last preceding sections, such jury may be discharged 
withont prejudice to the prosecution. 

Sec. 1096. When the defendant has been convicted or acquitted upon 
an indictment for an offense consisting of different degrecs, the convic- 


tion or acquittal shall be a bar to another indictment for the offense - 


charged in the former, or for any lower degree of- that offense, or for an 
offense necessarily included therein. 

Sec. 1097. Upon an indictment for an offense consisting of different 
degrees, the jury may find the defendant not guilty of the degree charged- 
in the indictment, and guilty of any degree inferior thereto, or of an 
attempt to commit the offense. 

Src. 1098. In all other cases, the defendant may be found guilty of an 
offense, the commission of which is necessarily included within that with 
which he is charged in the indictment. 

Sec. 1099. On an indictment against several, if the jury cannot agree 
upon a verdict as to all, they may render a verdict as to those inregard to 
whom thev do agree, on which.a judgment shall be entered accordingly. 

Src. 1100. When there is a verdict of conviction in which it appears 
to the court that the jury have mistaken the law, the court may explain 
the reason for that opinion, and direct the jury to re-consider the ver- 
dict; and if after such re-consideration they return the same verdict, it 
must be entered, but it shall be good cause for new trial; but where 
there is a verdict, of acquittal, the court cannot require the jury to re- 
consider it. , 

Sec. 1101. When any person indicted for an offense shall, on trial, be 


ta. 


year ane 
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acquitted by reason of insanity, the jury, in giving their verdict of not 
guilty, shall state that it was given for snch cause; and thereupon, if the 
discharge, or going at large of such insane person shall be considered by 
the court manifestly dangerous to the peace and safety of the community, 
the court may order him to be committed to prison, or may give hitn 
into the care of his friends, if they shall give bonds with surety to the 
satisfaction of the court, conditioned that he shall be well and securely 
kept, otherwise he shall be discharged. 

_Sec. 1102. When the jury have agreed upon their verdict, they must 
be conducted into court by the officer having them in charge. Their 
names must then be called, and if all appear, their verdict must be ren- 
dered in open court; and if all do not appear, the rest must be discharged 
without giving a verdict, and the cause must be tried again at the same 
or next term. 

Sec. 1108. When the defendant is found guilty, the court, and not the 
jury, shall fix the amount of fine and the punishment to be inflicted. 
The verdict of the jury may be substantially in the following form: 

“We, the jury, in the case of the territory of Washington, plaintiff, 
against ——, defendant, find the defendant (guilty or not guilty, as the 
case may be.) (Signed,) A B, foreman.” 

Sec. 1104. When the defendant is found guilty, the court shall render 
judgment accordingly, and the defendant shall be liable for all costs, 
unless the court or jury trying the cause expressly find otherwise. 


CHAPTER LXXXVIII. 


OF NEW TRIALS AND ARREST OF JUDGMENT. 
SEcTION SECTION 


1105. Application must be made before judgment. ~ | 1108. Court may arrest judgment without motion. 
1105. Causes for which may be granted. 1109. Defendant may be recommitted or admitted to 
1196. In certain cases affidavit required. bail. 

1107. Arrest of judgment; ground for motion. 1110. Exceptions may be taken as‘in civil cases. 


Sec. 1105. An application for a new trial must be made betore judg- 
ment, and may be granted for the following causes: 

1. When the jury has received any evidence, paper, document or 
book not allowed_by the court, to the prejudice of the substantial rights 
‘of the defendant. 

2. Misconduct.of the jury. 

3. For newly discovered evidence material for the defendant, which 
he could not have discovered with reasonable diligence and produced at 
the trial. 

4. Accident or surprise. 

5. Admission of illegal testimony and misdirection of the jury by 
the court, in a material matter of law, excepted to at the time. 

6. When the verdict is contrary to law and evidence; but not wore 
than two new trials shall be granted for these causes alone. 

Src. 1106. When the application is made for a cause mentioned in 
the first, second, third and fourth subdivisions of the preceding section, 
the facts on which it is based shall be set out in an affidavit. 

Sec. 1107. Judgment may be arrested on the motion of the defendant 
for the following causes: 

1. No legal authority in the grand jury to inquire into the offense 
charged, by reason of its not being within the jurisdiction of the court. 
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2. That the facts as stated in the indictment do not constitute a crime 
or misdemeanor. 

Src. 1108. The court may also, on its view. of any of these defects, ar- 
rest the judgment without motion. 

Src. 1109. When judgment is arrested in any case, and there is reason- 
able ground to believe that the defendant can be convicted of an offense, 
properly charged, the court may order the defendant to be re-committed, 
or admitted to bail anew, to answer a new indictment. 

Src. 1110. Exceptions may be taken by the defendant, as in civil cases, 
on any matter of law by which his substantial rights ‘are prejudiced. , 


CHAPTER LXXXIX. i 


JUDGMENTS, FINES AND EXECUTIONS. 


SECTION SECTION 
1111. For fines, liens upon defendant’s real estate. 1123. Stay of execution for sixty days. 
1112. Detendant may have stay of execution. 1124. Sureties to be approved by clerk. 
1113. To be paid to county treasurer. 1125. In case of failure to pay fines and costs, de- 
1114. When court must pronounce judgment. fendant may be ordered into custody. 
1115. Of imprisonment, defendant must be present. | 1126. Clerk shall deliver to sheriff transcript of con- 
1115. For fine some responsible person may under- viction and sentence. 
take. 1127. Form of sentence of imprisonment. . 
1116. If defendant not present, court may issue war- | 1128. If there is no penitentiary im the territory. 
rant 1129. Defendant committed, must work out fine. 
1117. When defendant appears for judgment, court | 1130. Requisites of warrants În case of death. 
must inform him of verdict. 1131. Punishment of death must be by hanging. 
1118. If defendant do not appear for judgment, court | 1132. Sheriff must return death warrant. 
may issue bench warrant. 1133. Proceeding when time passed for execution. 
1119. Defendant may be committed until fines and | 1134. Clerk to make final record of proceedings in 
costs are paid. all criminal proceedings. 
1120. Execution against property for fine and costs. | 1135. Fines and forfeitures belong to counties from 
1121. Defendants may also be recognized to keep which defendant came. 
the peace. 1136. Governor may commute sentences, grant re- 
1122. Proceedings in breach of recognizance. spites. 


Sec. 1111. Judgments for fines in all criminal actions rendered, are, 
and may be made liens upon the real estate of tbe defendant in the 
same manner, and with like effect as judgments in civil actions. 

Src. 1112. The defendant may have a stay of execution for the same 
length of time, and in the same manner, as provided by law in eivil ac- 
tions, and with like effect, and the same proceedings may be had therein. 

Sec. 1113. All fines imposed on any person bythe provisions of this 
code, where the same shall be collected, shall be paid to the county 
treasurer of the county where such conviction shall have been had, to go 
into the general county fund. The county treasurer shall give duplicate 
receipts therefor, one of which shall be filed with the county auditor; 
and all officers refusing or neglecting to pay over any fines within one 
month after they shall have been received, shall, upon conviction there- 
of, be fined in four fold the amount of such fines so received. 

Src. 1114. After verdict of guilty, or finding of the court against the 
defendant, if the judgment be not arrested, or a new trial granted, the 
court must pronounce judgment. ` 

Sxo. 1115. For the purpose of judgment, if the conviction be for an 
offense punishable by imprisonment, the defendant must be personally 
present; if for a fine only, he must be personally present, or some 
responsible person must undertake for him to secure the payment of the 
judgment and costs; judgment may then be rendered in his absence. 

Sic. 1116. If in any case the defendant is not present when his per- 
sonal attendance is necessary, the court may order the clerk to issue a 
warrant for his arrest, which may be served in any county in this terri- 
tory, as a warrant of arrest in other cases, 
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Sec. 1117. When the defendant appears for judgment, he must be 
informed by the court of the verdict of the jury, and asked whether he 
have any legal cause to show why judgment should not be pronounced 
against him. 

Suc. 1118. If the defendant have been discharged on bail, or have ` 
deposited money instead thereot, and do not appear for judgment when 
` his personal appearance is necessary, the court, in addition to the for- 
feiture of the recognizance. or of the money deposited, may direct the 
clerk to issue a bench warrant for his arrest. 

Sec. 1119. When the defendant is adjudged to pay a fine and costs, 
the court shall order him to be committed to the custody of the sheriff 
until the fine and costs are paid or secured as provided by law. 

Sec. 1120. Upon a judgment for tine and costs, and for all adjudged 
costs, execution shall be issued against the property of the defendant, 
and returned in the same manner as in civil actions. 

Sec. 1121. Every court before whom any person shall be convicted 
upon an indictment for an offense not punishable with death or impris- 
onment in the penitentiary may, in addition to the punishment pre- 
scribed by law, require such person to recognize with sufficient sureties 
in a reasonable sum, to keep the peace, or to be of good behavior, or 
both, for any terin not exceeding one year, and to stand comunitted until 
he shall so recognize. 

Sec. 1122. In case of the breach of the conditions of any such recog- 
nizance, the same proceedings shall be had that are by law prescribed in 
relation to recognizances to keep the peace. 

Suc. 1123. Every defendant against whom a judgment has been ren- 
dered for fine and costs, may stay the execntion’ of tor the fine assesseiL 
and costs for sixty days from the rendition of the judgment, by pro- 
curing one or more suificient sureties, to enter into a recognizance in 
open court, acknowledging themselves to be bail for such fine and costs. 

Src. 1124. Such sureties shall be approved by the clerk, and the entry 
of the recognizance shall be written immediately following the judg- 
meut, and signed by the bail, and shall have the same effect as a judg- 
ment, and if the fine or costs be not paid at the expiration of the sixty 
days, a joint execution shall issue against the defendant and the bail, | 
and an execution against the body of the defendant, who shall be com- 
mitted to jail, to be released as provided in this act, in committal for de- 
fault to pay or secure the fine and costs. 

Sego. 1125. If any person, ordered into custody until the fine and costs 
adjudged against himm, {be paid] shall not before the final adjournment of 
the court, pay or cause the payment of the same to be secured, the clerk 
of the court shall issue a warrant to the sheriff, commanding him to im- 
prison such defendant in the county jail until such fine and costs are paid 
or secured until he has been imprisoned in such jail one day for every 
three dollars ot such fine or costs, but execution may at any time issue 
against the property of the defendant, as in other cases. [See Sec. 1129, 
infra. | | 

Sec. 1126. When any person shall be sentenced to be imprisoned in 
the penitentiary or county jail, the clerk of tue court shall, as soon as 
-may“be, make out and deliver to the sheriff of the county, or his deputy, 
a transcript from the minutes of the court of such conviction and sen- 
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tence, duly certified by such clerk, which shall be nien authority for 
such sheriff to execute the sentence, who shall execute it accordingly. 

Src. 1127. In every cease where imprisonment in the penitentiary is 
awarded against any convict, the form of the sentence shall be, that he be 
punished by confinement at hard labor; and he may also be sentenced to 
solitary imprisonment for such term as the court’ shall direct, not ex- 
cceding twenty days at any one time; and in the execution of such pun- 
ishment the solitary shall precede the punishment by hard labor, unless 
the court shall otherwise order. 

Sec. 1128. If there shall be no penitentiary within the territory, or 
other prisons, the court may order the prisoner to be imprisoned in an 
county jail, if there be one, or any other place of confinement within the 
territory, at the expense of the territory; and if. there is no county jail 
or county prison the court may order the defendant sentenced to the - 
county jail, to be confined in the penitentiary, if there be one, or in any 
county jail, or other place of confinement in the territory, at the ee 
of the county in-which the conviction was had. 

Sec. 1129. When a defendant is committed to jail on failare to pay any 
fine or costs he shall under the order of the county commissioners work 
out the amount of the fine and costs at the rate of three dollars per day; 
and in case he shall so work out the fine and costs or in ease he shall not 
be able to work, or the county commissioners fail to provide work, and 
he shall have been confined ‘in the county jail one day for every three 
dollars of such fine and costs no execution sliall issne therefor. When 
any defendant is in the custody of the sheriff by virtue of a sentence of 
imprisonment in the county jail, and there be no county jail in the 
county. he shall, under the order of the county commissioners, cause such 
person to work his unexpired term of imprisonment in such manner as 
said county commissioners may direct. 

Src. 1130. When judgment of death is rendered, a warrant signed by 
the judge and attested by the clerk under the seal of the court, ‘shall be 
drawn and delivered to the sheriff; it shall state-the conviction and judg- 
ment, and appoint‘a day in which ‘the judgment shall be executed, which 
shall not be less than thirty nor more than ninety days from the time of 
judgment. And the sher iff or officer to whom said warrant was deliv- 
ered shall return the same within tweuty days atter the time fixed for 
the execution. 

Src. 1131. The punishment of death prescribed by law must be inflict- 
ed by hanging by the neck. 

Sic. 1132. The sheriff shall return and file with the clerk the warrant, 
with a statement of his doings thereon, and the clerk shall subjoin a 
brief abstract of such statement to the record of conviction and sentence. 

Src. 1133. Whenever the time appointed for the execution of a pris- 
oner shall have passed, from any cause, the court by whom the time was 
fixed, or the judge or jndges thereof, shall cause the prisoner to be 
biought immediately before the said court, judge or Judges, and proceed 
to appoint a day tor the carrying into effect of the sentence of death. 

Sego. 1134. The clerk of the district court shall make a final record of 
all the proceedings in a criminal prosecution, within six months fter 
the same shall have been decided, which shail contain a copy of the min- 
utes of the challenge to the panel of.the grand jury, the indictment, jour- 
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nal entries, pleadings, minutes of challenges to panel of petit jurors, 
judgment, orders or decision, and bill of exceptions. 


Src. 1135. All fines and forfeitures shall belong to the counties from 
which the defendants come, to be applied to the same purposes as if the 
court was a district court_of the county. 

Sec. 1186. Whenever a prisoner has been sentenced to death, the gov- 
ernor shall have power to commute such sentence to imprisonment for 
life at hard labor; and in all cases in which the governor is authorized 
to grant pardons or commute sentence of death, he may, upon the peti- 
tion of the person convicted, commute a sentence or grant a pardon, npon 
such conditions, and with such restrictions, and under such limitations 
‘as he may think proper; and he may issue his warrant to all proper offi- 
cers to carry into effect such pardon or commutation, which warrant 
shall be obeyed and executed, instead of the sentence, if any. which was 
originally given. The governor may also, on good cause shown, grant 
respites, from time to time as he may think proper. [See sections 786-7 


ante. | 
CHAPTER XC. 
ACTION ON FORFEITED RECOGNIZANCE. 
SECTION : SECTION 
1137. When declared forfeited. 1139. When court may vacate judgment. 


1138. Stay of execution on judgment. 

Sec. 1137. In criminal cases where a recognizance for the appearance 
of any person, either as a witness or to appear and answer. shall have 
been taken and a default entered, the recognizance shall be declared for- 
feited by the court, and at the time of adjudging such forteiture said 
court shall enter judgment against the principal and sureties named in 
such recognizance for the sum therein mentioned, and execution may is- 
sue thereon the same as upon other judgments. 


Sec. 1138. The parties, or either of them, against whom such judg- 
ment may be éntered in the district or supreme courts, may stay said ex- 


-ecution till the next regular term of the court in which such judgment 


is entered, by giving a bond with two or more sureties, to be approved 
by the clerk, conditioned for the payment of such judgment after the 
adjournment of such succeeding term of court, unless the same shall be 
vacated before the end of such term. 

Sec. 1139. If a bond be given and execution stayed, as provided in 
the preceding section, and the principal shall be produced at such term 
of court, the judge may vacate such judgment upon such terins as may 
be just and equitable, otherwise execution shall torthwith issue as well 
against the sureties in the new bond as against the judgment debtors. 


CHAPTER XCI. 


OF WRITS OF ERROR AND APPEALS. 


SECTION SECTION i i i 
1140. Final judgments may be re-examined. 1148. May operate to stay proceedings in capital 
1141. Appeals; how taken. cases. ; 
1142. Writs of error; how taken. 1149. In felonies, a supersedeas; but no bail al- 
1143. Defendant entitled to transcript of record. lowed. ; ’ , 
1144. Transcript, what shall contain. > 1150. In misdemeanors, bail may be fixed by trial 
1145. Transcript, when shall be filed. judge. 


1146. Supreme court may reverse, affirm or modify | 1151. When and where shall be docketed. 
: judgment. 1152. Personal appearance of defendant not neces- 
1147. Shall examine all errors assigned. sary. 
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SECTION SECTION : 

1153. Defendants tried jointlv, anyone may appeal. | 1158. If defendant again convicted, former confine- 
1154. In case of reversal or affirmation. ment shall be deducted. 

1155. Shall be dismissed for informality. 1159. Supreme court to make rules not inconsistent 
1156. Opinions of supreme court shall bein writing. with this code. 

1157. Transcript from supreme court, authority. 


Sro. 1140. Every final judgment, order or decision of a district court 
in a criminal prosecution, may be re-examined upon a writ of error, in 
the same court for error_in fact, within one year, and in the supreme 
court for error in law, within two years. The writ may be sued out by 
the defendant for all errors, and by the prosecuting attorney when the 
error complained of is in quashing the indictment, or where a judgment 
is arrested by reason of the facts, as stated in the indictment, not consti- 
tuting a crime or misdemeanor. a 

Src. 1141. Appeals may be taken from any final judgment from which 
a writ of error would lie, by the defendant. and prosecuting attorney, as 
provided in the preceding section, at the term of court at which the 
judgment was rendered. 

Src. 1142. Writs of error shall be sued out by the filing of a precipe 

therefor, signed by the plaintiff in error or his attorney, with the clerk of 
the supreme court and shall be issued by said clerk under seal of the su- 
preme court and be sent by said clerk by mail or by 'a messenger who 
shall be a person not a party to, or interested in the case, to the clerk of 
the district court, and notice of the taking of such writ shall be issued by 
the clerk of the district court within three days after he receises the writ, 
and shall be served upon the prosecuting attorney of the district, or de- 
fendant, or his attorney in the same manner as notice in a civil action; 
and within ten days after the writ is reecived by the clerk of the district 
court the plaintiff in error shall file with the clerk of the district court 
an assignment of errors specifically pointing out each error complained 
of. 
Sec. 1143. The defendant, on appeal or writ of error, shall be entitled 
to a transcript of the record, on payment of the fee therefor, and the 
transcript shall contain a copy of the minutes_of the challenge to the 
panel of the grand jury, the indictment, journal entries, pleadings, min- 
utes of challenge to panel of petit jurors, judgment, order, decision and 
bill of exceptions, certified to by the clerk. . | 

Sec. 1144. The transcript, when the writ of error is sued ont, or the 
appeal taken by the prosecuting attorney, shall contain a copy of the in- 
dictment, and the order, decision, or judgment of the court from which 
the appeal is taken, or on which error is to be assigned. 

Sec. 1145. If the transcript shall not be filed within sixty days, the 
appeal or writ of error shall be dismissed, unless it shal] appear that the 
plaintiff in error, or appellant, was not in fault; and the court may erder 
a new transcript or further record to be certified to at any time. 

Sec. 1146. The supreme court may reverse, affirm or modify the judg- 
ment appealed from, or may, if necessary or proper, order a new trial.— 
In either case, the cause must be remanded to the court below, 


i 


with proper instructions, together with the opinion of the court. But 


whenever any judgment is affirmed, the court may order it to be enfore- 
ed by the proper officer. 

Sec. 1147. Oñ hearing of writs of error, the supreme court shall ex- 
amine all errors assigned, and on the hearing of appeals shall examine 
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all errors and mistakes excepted to at the time, whether waived by the 
strict rules of law or not; but the court shall consider all amendments 


„which could have been made, as made, and shail give judgment without 


regard to technical errors or defects, or exceptions which do not affect 
the substantial rights of the defendant. 

Src. 1148. A writ of error or appeal may operate to stay proceedings 
in & capital case, on the allowance by a julge of the supreme court, and 
after sutticient notice to the prosecuting attorney of the time and place 
of making the application; and such order, certified to by the clerk of 
the district court of any county, under the seal thereof, when served on 
the sheriff, shall stay further proceedings in the ease. l 

Sec. 1149. In any case in which a party is convicted of a felony, and 
an appeal is taken or a writ of error obtained in bebalf of said party, 
such appeal or writ of error shall operate as a supersedeas in so far as to 
stay the execution of the sentence, if the same is to be enforced by im- 
prisonment in the penitentiary; but in no case shall a party convicted of 
felony be allowed the benetit of bail, but such a party shall be confined 
in some county jail, or some other place of imprisonment. 

Src. 1150. When an appeal or writ of error is taken by the defendant 
convicted of a misdemeanor, bail may be fixed by the trial judge, and 
when given by the defendant, it is the duty of the clerk to give forth- 
with to said detendant, his agent or attorney, a certificate under bis hand 
and the seal of the court, stating that an appeal or writ of error has 
been taken and bail entered, and the sheriff or other officer having the 
defendant in custody, must, upon the delivery of such certificate to him. 
discharge the defendant trom custody where imprisonment forms any 
part of the judgment, and céase all further proceedings in execution of 
the judgment, and return forthwith to the clerk of the court who issued 
it, the execution or certified copy of the entry of judgment under which 
he acted, with his return thereon, if such execution or certified copy has 
been issued, and if such execution or certified copy has not been issued, 
it shall not be issued, but shali await the judgment of the supreme court. 

Sro. 1151. Appeals or writs of error in criminal cases shall be docket- 
ed in the supreme court for trial at the commencement of that portion 
of the term which has been assigned for trying cases froin the judicial 
district from which the appeal or suit in error comes. They shall take 
precedence of all other business, and shall be tried at the term at which 
the transcript is filed, unless continued for cause, or by consent of the 
parties, and shall be decided, if practicable, at the same term. 

Sec. 1152. The personal appearance of the defendant in the supreme 
court on trial of an appeal or suit in error, is in no case necessary. 
The defendant in all appeals and suits of error’shall be entitled to close 


. the argument. 


Suc. 1153. When several defendants are tried jointiv, any one or more 
of them may take an appeal, or sue ont a writ of error. 

Sac. 1154. When a judgment against the defendant is reserved, and it 
appears that no offense whatever has been committed, the supreme court 
must direct that the defendant be discharged; bnt if it appear that the 
defendant is guilty of an offense, although defectively charged in the in- 
dictment, the supreme court, if the defendant is imprisoned, must direct 


the keeper of the place of confinement to cause the prisoner to be re- 


- 
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turned to the sheriff of the proper county, there to abide the order of the 
district court thereof; and such keeper shall be entitled to the uta fees 
therefor. 

Src. 1155. No appeal or writ of error shall be dismissed for any infor- 
mality or defect in taking or suing out the same, if such informality or 
io shall be corrected in a reasonable time. 

c. 1156. All opinions of the supreme conrt in criminal prosecutions, 
auc De given in writing and recorded in the order book. 

Src. 1157. A transcript of any order or judgment, or both, of the su- 
preme court, certified under the seal of the court, shall be sufficient au- 
thority to any court, or to any officer on whom it may be served to pro- 
ceed according to its mandate. 

Suc. 1158. If a defendant, who has been imprisoned during the pend- 
ing of an appeal or suit in error, upon a new trial, ordered by the su- 
pr eme court, shall be again convicted, the period of his former imprison- 
ment shall be deducted by the district court from the period of imprison- 
ment to be fixed on the last verdict of conviction. l 

Sı o. 1159. The supreme court shall have power to make any rales not 
inconsistent with the provisions of this code. 


CHAPTER XCIL. 


ATTEMPTS. 


SECTION SECTION F 
1160. May be convicted of an attempt although committed. 


crime committed. 1162. Crime, commussion of, different from that in- 
1161. Punishment for’ attempts when no crime is tended. 


Sec. 1160. Any person may be convicted of an attempt to commit a 


crime, although it appear on the trial that the crime intended or at- 


tempted, was “perpetrated by such person, in pursuance of such at- 
tempt, unless the court, in its discretion, discharges the jury and di-_ 
rects such person to be tried for such crime. 

Sec. 1161. Every person who attempts to commit any crime, but fails, 
or is prevented, or intercepted in the perpetration thereof, is punishable, 
when no provision is made by law for the panishment of such attempt, 
as follows: - 

1. If the offense so attempted is punishable by imprisonment in the 
penitentiary for five years, or more, or by imprisonment in the.county 


jail, the person guilty of such attempt is punishable by imprisonment 


in the penitentiary, or in the county jail, as the case may be, for a term 
not exceeding one-half the longest term of imprisonment prescribed 
upon a conviction of the offense so attempted. 

2. If the offense so attempted is punishable by imprisonment in the 
penitentiary for any term less than five years, the person guilty of such 
attempt is punishable by upon in the county jail for not more 
than one year. 

3. It the offense so attempted is punishable by a fine, the sends: 
convicted of such attempt is punishable by a fine not exceeding one-half 
the largest fine which may be imposed upon a conviction of the offense 
so attempted. 

4. If the offense so attempted is punishable by imprisonment und a 
fine, the offender convicted of such attempt, mav be punished by both 
imprisonment and fine, not eaceeding one-half the longest term of im- 


a 


f 
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prisonment, and one-half the largest fine which may be imposed upon a 
conviction of the offense so attempted. 

Src. 1162. The last two sections do not protect a person who, in at- 
tempting unsuccessfully to commit a crime, accomplishes the commis- 
sion of another and different crime, whether greater or less in guilt, 
from ae the punishment prescribed by law for the crime com- 
mitted. ` ~ 


l CHAPTER XCIII. 


MISCELLANEOUS PROVISIONS. 
SECTION SECTION 


1103. Persons in custody shall be a charge upon them. 

what county. 1167. Action om recognizance, shall not be defeated, 
1164. Of jail wheie district court is held. for failure to note default. 
1164 One dollar per day will be charged. 1168. Person acquitted or discharged not liable for 
1165. Who shall convey piisoners to and from coun- costs. 

ties. 1169. Bail to justify; how. 
1166. Clerk shall certify forfeited recognizances. 1170. Officer may break open doors when. 


1166. Prosecuting attorney shall proceed against | 1171. Plea of benefit clergy abolished. 

Sec. 1163. All persons in custody charged with the commission of 
crime within the jurisdiction of the district court, and all persons who 
may be placed in custody or committed to the district court, shall, in 
the first instance. be a charge upon the county where they belong, and 
in the custody of the sheriff of that county if he be in attendance npon 
‘the court; if he be not in attendance, then they shall be in charge of 
the sheriff of the county in which the court is held. 

Src. 1164. The jail of the county in which the district court is held 
shall be free to all prisoners coming from any county in the district, and 
in no instance shall more than one dollar a day be allowed for the cus- 
tody and maintenance of a prisoner. 

Seco. 1165. All prisoners whom it may be necessary to convey to the 
place where the district court is held, or to any place for an examination 
before the judge, if conveyed beyond the bounds of the county in which 
they are confined, shall be conveyed tu and from their place of confine- 
nient by the sheriff of the county in which thev are confined, or the 
sheriff of the county to which such prisoner belongs, at the expense, in 
the first instance, of the county to which such prisoner belongs; and 

„such sheriff shall have a right to the custody of the prisoner within the _ 
limits of any county in this territory through which he may pass; and 
for the temporary confinement of his prisoner may use the county [jail 
of any county free of charge, except for board, which shall not exceed 
‘thirty cents a meal. ] 

Src. 1166. All recognizances taken and forfeited before any justice of 
the peace or magistrate, shall be forthwith certified to the clerk of the 
district court of the county; and it shall be the duty of the prosecuting 
attorney to proceed at once by action against all the persons bound in 
such recognizances, and in all forfeited recognizances whatever, or such 
of them as he may elect to proceed against. 

Sec. 1167. No action brought on any recognizance, given in any crim- 
inal proceeding whatever, shall be barred or defeated, nor shall judg- 
ment be arrested thereon by reason of any neglect or omission to note 
or record the default of any principal or surety, at the terin when such 
default shall happen, by reason of any defect in the forin of the recog- 
nizance, if it sufficiently appear from the tenor thereof, at what court, or 
before what justice the party or witness was bound to appear; and that 
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the court or magistrate before whom it was taken was authorized by law 
to require and take such recognizance; and a recognizance may be re- 
corded after execution awarded. i 

Sec. 1168. No prisoner or person under recognizance who shall be ac- 
quitted by verdict or discharged because no indictment is found against 
_him, or for want of prosecution, shall be liable for any costs or fees of 
any officer or for any charge of subsistence while he was in custody, but 
in every such case the fees of the defendant’s witnesses, and of the oft- 
cers fur services rendered at the request of the defendant; and charges 
for subsistence of the defendant while in custody shall be taxed and paid 
as other costs and charges in such cases. ~ 

Sec. 1169. Bail shall, when required, justify as in civil cases. 

Sec. 1170. To make an arrest in criminal actions, the officer may break 
open any outer or inner door, or windows of a dwelling house or other 
- building, or any other enclosure, if, after notice of his office and pur- 
pose, he be refused admittance. 


Src. 1171. The plea of the benefit of clergy is abolished. 


+ 


CHAPTER XCIV. 
MISCELLANEOUS ACTS. r i 
SECTION 7 SECTION 
1172. Fish; protection of. 1222 Seamen; enticing them to desert. 
1174. Salmon tisherics; protection of on Puget sound | 1224. Timber; "aestruction of by fire. 
and tributary waters 1230. Libel. 
1179. Salmon fisheries on Columbia river and tribu- | 1235. Nuisance. 
taries. 1253. Gambling. 
1186. Salmon; barrels and packages, how marked. | 1263. Fences; barbed wire. 
1187. Oysters; cultivation of. 1266. Sunday, observance of. 
1200. Game; the protection of. 1271 Vagrancy. 
1208. Buoys and beacons; the protection of. 128. Measurement of charcoal. 
1210. Houses of ill- fame 1288. Fire hunting. 
1214. Illegitimate children. 1290. Rewards for criminals. z 


TO PROTECT FISH. 


on 


Seo. 1172. It shall be unlawful for any person or persons to use any 
seine, drag or gill net, or any other apparatus. during the months of 
March, April and “May of each year, within the ‘following limits, to wit: 
Commencing ‘at the head of Port Madison Bay in section 4, township 
25 north, range 2 east, following the-northern shore of said bay to Agate 
Passage, "thence following the shore line of Bainbridge Island, to Fletch- 
er’s s Bay, in section 19, township 25 north, range 2 east; also the shore 
line of Dogfish Bay. ‘Any person violating the provision of this sec- 
tion may be fined in any sum not exceeding one hundred dollars, by any 
court having jurisdiction of the offense. 

Suc. 1173. Any person or persons who may build any dam of any 
kind, or place any obstruction of any kind for any purpose whatever, 
in any.of the rivers in Washington Territory, frequented by salmon for 
the purpose of spawning, stall construct a suitable fish way by which 
said fish may reach the water above said dam, or obstruction; and it 
shall be unlawful for any person or persons to close any river of this ter- 
ritory by placing across the same any stakes, seines, drag or gill nets, 
which may prove an absolute bar to the passage of fish frequenting the 
same for the purpose of spawning. Any person violating the provisions 
of this section may be fined in any sum not exceeding five hundred dol- 
lars, to which may be added imprisonment in the county jail not ex- 

ceeding one year. 
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‘ t E 
FOR THE PROTECTION OF THE SALMON FISHERIES OF PUGET SOUND AND TRIB- 
UTARY WATERS. 


[Approved November 9, 1877.] 


Sro. 1174. For-the purpose of more clearly defining the provisions of 
this title, all that portion of the tide waters emptying into the straits of 
Fuca and the bays and estuaries thereof, shall be known and designated 
in this code as Puget Sound. r 

Seo. 1175. All salmon caught, and cured ‘by salting, for sale within 
‘the said waters of Puget Sound or any tributary thereof, shall be put 
up in packages marked with the name of “Puget Sound Salmon,” in 
plain letters, at least two inches long, also, the place at which they are 
so cured and packed, and the name or names of the parties so curing 
them and offering them for sale. A violation of this section shall sub- 
‘ ject the offender to a fine of not less than ten, nor more than one hun- 
dred dollars for each and every offense, to be recoverable in any court 
having jurisdiction of misdemeanors. 

Sree. 1176. All salmon caught within the waters hereinbefore named 
and prepared for sale, and export, by being hermetically sealed in cans 
made of tin or other metal, shall be labeled with labels bearing the words 
“Puget Sound Salmon,” together with the name of the person engaged 
in the business of such preparation for export and sale by hermetically 
sealing in cans as aforesaid, together with the name of their place of busi- 
ness. The cans shall likewise be packed in cases in the manner pre- 
scribed by the second section of this chapter for packing salmon in barrels. 
A failure to comply with the provisons of this section shall be deemed a: 
misdemeanor, and subject the offender to a fine of not less than ten dol- 
lars, nor more than one hundred dollars, for each and every offense recov- 
erable in any court of competent jurisdiction. 

Sec. 1177. The erection or construction of traps and weirs in any of the 
tributaries or estuaries of Puget Sound, for the purpose of catching sal- 
mon during any season of the year shall be deemed a misdemeanor and 
subject the offender to a fine of not less than two hundred nor more than 
five hnndred dollars, in the discretion of the court: Provided, Traps or 
weirs may be put in rivers or streams if such traps or weirs are so con- ` 
structed that they shall not extend to a greater distance across any stream 
than three-fourths of the width of such stream. 

Sec. 1178. Any person exploding cartridges, of giant powder, hercules 
power, dynamite, nitroglycerine or other explosive matter, for the 
purpose of catching, killing, or destroying fish within the waters named 
in the foregoing section, or any tributary thereof, shall be deemed guilty 
of misdemeanor and fined not less than one hundred nor more than three 
hundred dollars. 

REGULATING SALMON FISHERIES ON THE COLUMBIA RIVER AND ITS TRIB- 
UTARIES. 
[Approved Nov. 14, 1879.] 

Sec. 1179. It shall be unlawful to take, or fish for salmon in the Col- 
umbia river or its tributaries by any means whatever in any year here- 
after during the months of March, August and September, or at the 
weekly close times in the months of April, May, June and Juiy; that 
is to say, between the hours of six o’clock in the afternoon of each and 
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every Saturday, until six o’clock of the afternoon of Sunday following; 
and any person or persons catching salmon in violation of the provisions 
of this section, or purchasing salmon so, unlawfully caught, shall, upon 
conviction thereof, be fined in a sam of not less than five hundred dollars 


nor more than one thousand dollars, for the first offense, and for each ` 


and every subsequent offense, upon conviction thereof, shall be fined 
not Jess than one thousand dollars, to which may be added, at the dis- 
cretion of- the court, imprisonment in the county jail for a term not ex- 
ceeding one year. i l 

Sec. 1180. It shall not be lawful to fish for salmon in the Columbia 
river or its tributaries, during the said months of April, May, June and 
July, with gill-nets, the meshes of which are less than four and one-eighth 
inches square, nor with seines whose meshes are less than three inches 
square, nor with weir or fish traps whose slats are less than two and one- 
half inches apart. Nothing herein contained, shall prevent fishing in 
said river or its tributaries with dipnets during the fishing season, as es- 
tablished and defined by section 1179. i 

Sec. 1181. Every trap or weir. shall have, in that part thereof 
where the fish are usually taken, an opening at least one foot wide ex- 
tending upwards from the bottom toward the top of the weir or trap 
five feet, and the netting, slats and other material used to close such ap- 
erture while fishing, shall be taken out, carried upon shore, and there re- 
main during the said months of March, August and September, and the 
weekly close time in the months of April, May, June and July, as pre- 
scribed in section one of this act, to the intent that, during said close 
time, the salmon may have free and unobstructed passage through such 
weir, trap, or other structure, and no contrivance shall be placed in any 
part of such structure which shall tend to hinder such fish. In case the 
enclosure, where the fish are taken, is furnished with a board floor, an 
opening extending from the floor five feet toward the top of the weir or 
trap shall be equivalent to extending the said opening from: bottom to 
top. Any person or persons violating the~provisions-of this sec- 
tion or encouraging its violation, by knowingly purchasing salmon so 
unlawfully caught, shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined, for the first offense, not less than five 
hundred dollars nor more than one thousand dollars, and for each subse- 
quent offense shall, on conviction, be fined not less than one thousand 
dollars, to which may be added imprisonment in the county jail for a 
term not exceeding one year. l 

Sro. 1182, The person or persons making complaint of any violation 
of the provisions of this title, shall, upon conviction of the offender, be 
entitled to one-half the fine recovered, and any prosecuting attorney who 
shall, upon complaint beingmade to him of the violation of this title, 
fail to prosecute the party accused, shall be deemed guilty of a misde- 
meanor in office, and, upon conviction thereof, shall be fined in the sum 
of five hundred dollars for each and every offense. 

Sro. 1183. This title shall not be so construed as to interfere in any 
way with the establishment or enterprise for the propagation of salmon, 
whether by the United States government or any regularly organized 
company or society for that purpose, located or operated upon said Uo- 
lumbia river or any of its tributaries. 
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Src. 1184. It shall be unlawful for the proprietor of any saw mill, on 
the Columbia river or any of its tributaries, or any employe therein, to 
cast the saw dust made by such saw mill, or suffer or permit such saw 

dust to be thrown or discharged in any manner into said river or its 
' tributaries below the Cascades of the Columbia river. For each and ev- 
ery willful violation of this section, the party guilty of such violation 
[shall be liable] to a fine of fifty dollars for each and every such offense, to 
be recovered before a justice of the peace of: the proper county. 

, Src. 1185. Any party convicted of any violation of the provisions of 
this title, shall be sentenced to pay the fine and costs adjudged, and in 
default of paying or securing the payment thereof, he shall be commit- 
ted to the county jail until such fine and costs are paid or secured, until 
he shall have been imprisoned one day for every two dollars of such fine 
aud costs; but execution may at any time issue against the property of 
the defendant for whatever sum inay be due of such fine and costs. Up- 
on payment of such fine or costs, or the balance after deducting the 
commutation by imprisonment or securing the same, the party shall 
be discharged. 
~ Sro. 1186. All fines and penalties, collected for violation of this title, 
shall constitute a fund for the maintenance of hatching-houses for the 
propagation of salmon, and be disbursed in accordance with the provisions 
of an act entitled “an act to encourage the establishment of hatching- 
houses for the propagation of salmon in the waters of the Colambia 
river.” 

Src. 1187. All fiues and penalties hereby or herein imposed shall be 
enforced and collected as other fines and penalties; and jurisdiction to 
enforce such fines not herein given to the justices’s court shall be vested 
in the district court of the proper county. 


BARRELS, PACKAGES OR CANS CONTAINING FISH TO BE MARKED. 
[Act approved November 14, 1879. ] 


Seo. 1188. All barrels, packages or cans containing fish caught within 
this territory, and packed, barreled or canued therein, shall be marked 
by label or otherwise, in plain letters with the name of the place where 
- said salmon were caught, and also the name of the territory, in full, and 

the name of the party or parties putting up the same, and for each pack- 
age, barrel, part of a barrel or can not so marked, the person or persons, 
whose duty itis to mark the same, shall be subject to a penalty of not less 
than ten dollars, to be recovered by action brought by any person first in- 
forming in a court having jurisdiction; and one-half of the sum recovered, 
shall go into the common school fund of the county where the offense 
Was committed, and the other half to the informer. 


TO ENCOURAGE THE CULTIVATION OF OYSTERS. 
[Act approved Nov. 6, 1877.] 


Src. 1189. Any person being a citizen of this territory, who has-plant- 
ed, or who may hereafter plant oysters, in any bay or arm of the sea 
where there are no natural beds of oysters within or bordering upon this 
territory may acquire, by conforming to the requirements of this title, 
an exclusive right, for such a purpose, to that portion of such bay or 
arm of the sea as he shall so occupy, not exceeding, for any one person, 
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an area of more than twenty acres: Provided, That no person or 
persons shall locate or cause to be located oyster- -beds in any way inter- 
fering with the free use and’ privilege of airy person or persons cutting — 
timber or logging or conveying said logs to market. ` 

Sec. 1190. The person desiring’ the ‘benefits of the preceding section 
shall cause the place or portion he desires to claim to be marked, so far 
as is practicable, with stakes or other artificial marks at the corners, with 
-bearings to adjacent natural objects, and shall make, before some officer 
qualified to administer oaths, an affidavit that he has taken-the premises 
so described for the purpose of planting oysters, and that he has planted 
-or is about to plant oysters thereon; that said premises are not upon and 
do not include any natural bed of oysters, and that the same are not oc- 
-cupied and claimed, in accordance with law, except by himself. and if 
said premises shall have heretofore been taken and oysters planted there- ` 
on, then within three months after the passage of this act, and if 
they shall hereafter be taken, then within one month after taking the 
ue the person having so taken or taking the said premises shall cause 
his claim with a description thereef and affidavit as above required to be 
recorded by the county auditor of the county in which they may be sit- 
uated. 

Suc. 1191. The same person may claim and occupy more than one 
place: Provided, The premises so claimed by him do not in all occupy 
an area greater than twenty acres and: Provided further, That in those 
places used and occupied tor the purpose of bedding marketable oysters 
no one person shali occupy an area greater than one. hundred by two 
hundred feet or twenty thousand feet “ot superficial area. 

Src. 1192. Any person may transfer his right to any other person 
qualifed to hold by signing the transfer upon record in the presence of 
the auditor or by a written transfer witnessed and acknowledge in the 
same manner as is, or may be required for deeds. 

Suc. 1193. It shall be the duty of the county auditor of any county, 
where claims and transfers made under the previsions of this title are 
presented to him tor record or entry, to receive and record the same in a 
separate book provided for this purpose upon being paid the same fees 
as are allowed in similar cases. 

Src. 1194. From and after the approval of this act it shall not be law- 
ful for any person, who is not at the time an actual inhabitant and resident 
of this territory, and who has not been for six months, next preceding, an 
actual inhabitant or resident as aforesaid, to take or gather oysters either 
on his own account or on aceount of others for sale or transportation, in 
any of the rivers, bays or waters of this territory; and, on conviction, 
shall be fined in any sum not exceeding five hundred dollars, nor less 
than one-hundred dollars, or to imprisonment in-the county jail for a 
period not exceeding six months, nor less than one month, or both, at the 
discretion of the court. 

Szo. 1195. It shall not be lawful for any person to rake for or gather 
oysters in any of the rivers, bays or waters of this territory, with a 
‘dredge or instrument so called, or be employed upon any canoe, boat or 
vessel engaged in the taking of oysters by the process of dredging in any 
of the waters aforesaid, not above the lowest ebb-tide, and, on conviction 


thereof, shall be fined in any sum not exceeding the sum of fifty dollars, 
14* 


~ 
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or to imprisonment in the county jail for a period not exceeding twenty 
days, nor less than ten days, or both in the discretion of the court. 

Sec. 1196. It shall not be lawful for any person to rake, scrape or 
gather oysters in any of the rivers, bays or waters of this territory, for any 
purpose whatever,-from the fifteenth day of May until the first day of 
September of each year, and, on convictiun thereof, shall be fined in any 
sum not exceeding the sum of fifty dollars for each offense, or to impris- 
onment in the county jail for a period not-exceeding twenty days, nor 
less than ten, or both, .at the discretion of the court. 

Src. 1197. It shall not be lawful for any person to destroy oysters 
taken from the natural beds by assorting or culling them on land or 
shore and leaving the small oysters there to die; but in all cases the 
small oysters shall be retnrned to their natural beds or to private beds 
for cultivation; and if any person shall offend against the provisions of 
this section or in any way wantonly destroy the small oysters, he shall, 
on conviction thereof, be liable to a fine ter each offense, or imprison- 
ment, [as prescribed] in section eleven hundred and ninety-five. 

Src. 1198. Any person or persons, being a citizen or citizens of the 
United States, who shall discover any bed or beds of oysters in any bay 
or arm of the sea bordering upon this territory, that has not been before 
discovered, shall, by right of said discovery, be entitled to the exclusive 
right or privilege of gathering or dredging oysters on said bed or beds 
for the term of five years. The person, or persons, making such discov- 
ery, who desires to avail himself of the rights and privileges hereby 
granted, shall be required to designate the place and area of the bed or 
beds so discovered, with the stakes or other artificial marks, and shall 
make affidavit before the county auditor of the county in waich such dis- 
covery has been made, that he located the premises so discovered, accom- 
panied by a description and diagram of the same, which shall be filed 
in the office of said county auditor: Provided, That the restriction and 

_ protection of the discoveries shall be ten acres. 

- Src. 1199. That it shall not be lawful for any person to gather oysters 
by any means on'any beds located in accordance with the preceding sec- 
tion, except at the option and by the permission of the party or parties 
holding the same, under,a penalty of five hundred dollars’ fine for so 
offending, or imprisonment, to be eri in a civil action, to be 
brought in the name of the territory. 


TO PROVIDE FOR THE PROTECTION OF GAME. : 
i [Acts of 1875 and 1877.] 


Sec. 1200. It shall be unlawful for any persons or persons to kill any 
deer for the purpose of selling the same, or offering them for sale in the 
market, from the first day of February to the first day of August in each 

ear. ` 
i Src; 1201. It shall be unlawful for any person or persons, at any time, 
to wantonly kill any elk for the purpose of securing their horns and 
hides for sale. 

Sec. 1202. It shall be unlawful to kill or trap, except for the purpose 
of propagating, any quail or what is commonly known as the bob-white, 
until the first day of August in each year. : 

Sec. 1203. It shall be unlawful to kill or trap, except for the purpose 
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of propagating, any blue grouse, pin-tailed grouse, or prairie chickens, or 
ruffed grouse commonly known as pheasants, for the purpose of selling 
the same, or offering them’for sale, from the first day of January to the 
first day of August each year. __ : 

Sec. 1204. Any owner or other legal occupant of -any enclosed prem- 
ises, used for meadow, pasture, cultivation or other nse, may post, at the 
usual place or places of -entering upon the same, written .or printed -no- 
tices, forbidding persons to trespass upon said enclosed premises, for the 
purpose of hunting or pursuing game, without first obtaining the con- 
sent of the owner or legal occu pant thereof, he shall be deemed guilty of ` 

‘a misdemeanor, and for every such offense, the trespasser shall be liable 
to a fine of ten dollars, one-half of which shall be paid to the owner or 
legal occupant of such premises, and the other half into the school fund 
in the county in which the act of trespass is committed. For the carry- 
ing out of the provisions of this section, the owner or legal occupant of 
the premises may arrest the trespasser npon his premises, taken in the act, 
withont a warrant, and take him before the nearest justice of the peace 
for trial, or may have a warrant issued as in other cases of misdemeanors 
and any barriér, as river, lake, or other obstruction to the passage of 
stock, shall, for the purposes of this act constitute an enclosure. 

Sec. 1205. Any person or persons violating any of the provisions of- 
sections 1200 or 1201, shall be fined in any court of competent jurisdic- 
tion not less than ten dollars nor more than twenty-five dollars for each 
offense, one-half to be paid to the informer and the other half into the 
school fund in the county in which such informer may reside; and in 
case of non-payment of said fine, to be imprisoned in the county jail not 
more than thirty days. ; 


Sec. 1206. Any person violating any of the provisions of sections 1202 ” ` 


or 1203 of this act shall be fined not to exceed ten dollars for each offense, 
the amount of said fine to be divided as provided in section 1205, and in 
case of non-payment of such fine the delinquent may be imprisoned not 
to exceed ten days. pee sete 

Src. 1207. Nothing in this title shall be so construed as to prevent 
any person from killing any of the birds or animals heretofore mentioned, > 
except quails, for their own personal use, or fur the protection of their 
crops on tbeir own premises, at any time during the year. 
FOR THE PROTECTION OF BUOYS AND BEACONS. 

[Act approved Nov. 5, 1875.] - 


Src. 1208. Any person or persons who shall moor any vessel or ves- 
sels, of any kind or name whatever, or any boat, skiff, barge, scow, raft. 
or part of raft to any buoy or beacon placed in the navigable waters of > 
this territory, or in any bay, river, or arm of the sea bordering upon this 
territory by authority of the United States light house board, or shall in 
any manner hang on with any vessel, boat, skiff, barge, scow, raft or part 
of a raft, to any such buoy or beacon, or.shall willfully remove, damage, 
or destroy any such buoy or beacon, or shall cut down, remove, damage, 
or destroy any beacon or beacons erected on land in this territory, by 
the authority of the said United States light house board, shall, for 
every such offeñse, be deemed guilty of a misdemeanor, and upon con- 
wiction thereof before any court of competent jurisdiction, shall be pun- : 
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ished by a fine not less than one hundred nor more than two hundred 
dollars, or by imprisonment in the county jail not less than one, or more: 
than six months, or by both such fine and imprisonment, in the discre- 
tion of the court. 

Suc. 1209. One-half of all fines under the preceding section shall be- 
paid by the court to the informer, and the other half shall be paid into- 
the-commun school fund of the county in which the offense shall be com- 
mitted. 


~ 


FOR THE SUPPRESSION OF HOUSES OF ILL-FAME. 
[Act Jannary 23, 1863.] 

Sec. 1210.- Every person who shall keep a house of ill-fame in this ter- 
ritory, resorted to for the purposes of prostitution and lewdness, or who- 
shall reside in such house for the purposes aforesaid, shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be punished 
-by imprisonment in a cominon jail for a term not exceeding six months, 
or by a fine not exceeding five hundred dollars, or by both such fine and 
imprisonment, at the discretion of the court. 

Sec. 1211. Whenever the lessee of any house shall be convicted of the 
offense of keeping such house of ill-fame as aforesaid, the lease or con- 
tract for letting such house shall, at the option of the lessor, become 
_void, and such lessor shall thereupon have the like remedy to recover the 
possession of Such house, as is provided against a tenant holding over 
after the termination of his lease. 

Sec. 1212. Every justice of the peace may, on the complaint of any 
citizen of the county, require sureties of the peace and good behavior 
from any person who shall be guilty of keeping or maintaining houses 
. reputéd to be houses of bawdry and ill-tame; and every person being so. 
ordered to find sureties of the peace and good behavior, who shall neg- 
lect or refuse to comply with such order, may, by said justice, be com- 
mitted to the common jail in the county where the offense was commit- 
ted for a term not exceeding thirty days; and the bond required, as afore- 
-said, shall be filed with the county auditor of the county where the of- 
fensé was committed, and from said order the accused shall have the right 
to appeal to the next district court in the county within which the ottense 
was committed. l 

Src. 1213. When any person, prosecuted undersection twelve hundred. 
and twelve, shall be required to procure sureties of the peace and good 
behavior, sneh person shall pay costs of prosecution; and on failure so to 
do, shall be imprisoned in the county jail, at the discretion of the court, . 
_ having cognizance thereof, until such costs be paid aud satisfied. 


OF ILLEGITIMATE CHILDREN. 


Sec. 1214. When any woman residing in any eounty of the territory 
is delivered of a bastard child, or is pregnant with a child, which, if born 
alive, will be a bastard, complaint may be made in writing by any per- 
son to the district court cf the county where she resides, stating that 
fact, aud charging the proper person with being the father thereof. The 
proceeding shall be entitled in the name of the territory against the ac- 
cused as defendant. . 

Sec. 1215. Upon the filing of the complaint, the clerk shall cause 
notice to be given to the person so charged as in an ordinary action. 
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Seo. 1216. From the time of iie filing of such npani a lien shall 
be created upon the real property of the accused inthe county where the 
action is pending, for the payment of any money and the pertormance of 
any order adjudged by the proper court: Provided, That ‘no lien shall 
attach, until notice of the pendeney of the action is ‘filed in thé auditor’s 
office of the county where the real proper ty is situated, ; 

Src. 1217. If the complaint is veritied the district judge may order an 
attachment to issue thereon without bond, which order shali specity the 
amount of property to ve seized under the attachment, and may be re- 
voked at any time by such judge or the district court, on a showing made 


to either for a revocation of the same, and on such terms as such conii or - 


judge may deein proper in the premises. 

Sro. 1218. The prosecuting attorney, on being notified ot ‘the facts, 
shall prosecute the matter in “behalf of thé complainant. 

Sec. 1219. The i issue on*the trial shall be “guilty” or “not guilty,” and 
shall be tried as an ordinary action. 

Sec. 1220. If the accused be found guilty, he shall be charged with the 
maintenance of the child in such sum or sums, and in w manner as 
the court shall direct, and with the costs of the suit; and the clerk may - 
issue execution for any sum ordered, to be paid immediately, and after- 
wards, trom time to time, as it shall be required to compel compliance / 
with the order of the court. 

Seo. 1221. The court may, at any time, enlarge, diminish or vacate 
any order or judgment rendered in the proceeding herein contemplated, 
on such notice to the defendant as the court or judge may prescribe. 


TO PREVENT PERSONS FROM ENTICING SEAMEN TO DESERT. 
= [Act January 24, 1863.] 


Sec. 1222. If any person or persons shall entice any seaman to desert 
from any vessel belonging to any citizen or citizens of the United States 
or any foreign country, while lying within the waters of this territory, 
and on board of which said seaman shall have shipped foraterm or voyage 
unexpired at the time of such enticement, such person or persons shall 
be deemed guilty of a misdemeanor, and on conviction by any court of 
competent jurisdiction, shall be sentenced for the first offense, to impris- 
onment in the county jail not less than two months, nor more than six 
months, or to a fine not less than fifty dullars nor more than five hundred 
dollars; and for each subsequent offense, to imprisoninent not Jess than 
six months, nor more than two years, or a fine of not léss than five hun- 
dred dollars, nor more than one thousand. 

Src. 1223. Any person or persons who shall harbor or secrete [a] sea- 
man shipped as aforesaid, knowing him to be so shipped, and witha view 
to persuade or enable said seaman to desert, shall be deemed guilty of a 
misdemeanor, and punished as provided in section twelve hundred and 
twenty-two. 

TO PREVENT THE DESTRUCTION OF TIMBER BY FIRE. 


[Act approved Nov. 6, 1877. | 


Sno. 12294. If any person shall kindle a fire in any field, pasture, en- 
closure, forest, prairie or timber land, not his. own, withont the consent 
of the owner, ‘and the same shall spread and do damage to any buildings, 
fences, crops, cord-wvod, bark or other personal property, or to any wood 
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or timber land, he shall on conviction, be punished by a fine of not less 
than ten nor more than five hundred dollars, and costs, according to the 
aggravation of the offense and shall stand committed till the fine and 
costs are paid. i 

SEC. 1225. If any person shall maliciously, with intent to injure any 
other person, by himself or any other person, kindle a fire un his own 
land, or the Jand of another person, and by means of such fire the build- 
ings, fences, crops, or other personal property or wooded timber lands of 
any other person shall be destroyed or injured, he shall on conviction be 
-punished by a fine not less thau twenty dollars, nor more thau one thou- 
sand dollars, or by imprisonment in any of the jails of this territory not 
less than three months, nor more than twelve months according to the 
aggravation of the offense. 

Src. 1226. If any person shall for any lawful purpose kindle a fire 
upon his own land, he shall do it at such time and in such manner, and 
shall take such care of it to prevent it from spreading and doing damage 
to other persons’ property, as a prudent and careful man would do, and 
if he fail so to do he shall be liable in an action to any. person suffering 
damage thereby to the full amount of such damage. 

Sec. 1227. Any person who shall enter upon the lands of another per- 
son for the purposes of hunting or fishing, and shall, by the use of fire 
arms, or other means, kindle any fire thereon, shall be liable to the pen- 
alties of section 1224 or 1225 of this act as the case may be. 

Suc. 1228. Persons engaged in driving lumber upon any waters or 
streams of this territory, may kindie fires when necessary for the pur- 
poses in which they are engaged, but shall be bound to nse the utmost 
caution to prevent the same from spreading and doing damage; and if 
they fail so to do, they shall be subject to all liabilities and. penalties of 
this title, in the same manner as if the privilege granted by this section 
had not been allowed. 

Sec. 1229. The common law right to an action for damages done by 


_ fires, is not taken away or diminished by this title, but it may be pur- 


sued notwithstanding the fines or penaities set furth in the 1224th and 
122d5th sections of this act; but any person availing himself ot the provi- 
sions of 122th section shall be barred of his action at cominon law for the 
damages so sued for and no action shall be brought at common law for kin- 
dling fires in the manner described in the 1228th section; but if any 
such fires shall spread and do damage, the person who kindled the same 
and any person present and concerned in driving such lumber, by whose 
act or neglect such fire is suffered ‘to spread and do damage shall be lia- 
ble in an action on the case for the amount of damages thereby sustained. 


LIBEL. 
[Act approved Nov. 5, 1879.] 


Sec. 1230. Ajlibel is the defamation of a person made public by any 
words, printing, writing, sign, picture, representation or effigy, tending 
to provoke him to wrath or expose him to public hatred, contempt or 
ridicule, or to'deprive him of the benefits of public confidence and social 
intercourse; or any defamation made public as aforesaid, designed to 
blacken and villify the memory of oue who is dead, and tending to scan- 
dalize or provoke his surviving relatives or friends. 
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Sec. 1231. Evcry person who makes, composes, dictates, or procures 
the same to be cone, or who publishes or willfully cirenlates such libel, 
or in‘any way knowingly and willfully aids or assists in making, pub- 
lishing or circulating the same shal] be punished by imprisonment in 
the county jai] not more than one year, or by fine not exceeding one 
thousand dollars, or by both such fine and imprisonment. 

Sec. 1232. An indictment for libel need not set forth any extrinsic facts, 


for the purpose of showing the application to the party libeled, of the 


defamatory matter on which the indictment is founded; but it shall be 
sufficient to state generally, that the same was published concerning him 
and the fact that it was so published, must be established, on the trial. 

Src. 1233. In prosecution for libel the truth thereof may be given in 
evidence to'the jury, and if it appear to them tliat the matter charged as 
libelous was a crime punishable by fine or imprisonment and was true, 
and that the same was published with good motives and justifiable ends, 
the defendant shall be acquitted. 

Src. 1234. The delivering, selling, reading or otherwise communicat- 
ing a libel, or causing the came to be delivered, sold, read, or otherwise 
communicated to one or more persons, or to the party libeled, shall be 
deemed a publication thereof. 


DEFINING NUISANCE, AND SECURING REMEDIES, GENERAL PRINCIPLES. 
[Agt approved Nov. 12, 1875.] 
Sro. 1235. Nuisance consists in unlawfully doing an act, or omitting 
to perform a duty, which act or omission either annoys, injures or en- 


dangers the comfort, repese, health or safety of others, offends decency, - 


or unlawfully interferes with, obstructs or tends to obstruct, or. render 

dangerous for passage, any lake or navigable river, bay, stream, canal or 

basin, or any public park, square, street or highway; or in any way 
- renders other persons insecure in life, or in the use of property. 

Sec. 1236. A public nuisance is one which affects equally the rights 
of an entire community or neighborhood, although the extent of the 
damage may be unequal. 

Src. 1237. Every nuisance not included in the definition of the last 
section is private. i 


Sec. 1238. Nothing which is done or maintained under the express 


authority of a statute, can be deemed a nuisance. 

Sec. 1239. Every successive owner of property who neglects to abate 
a continuing nuisance upon, or in the use of such property caused by 
a former owner, is liable therefor in the same manner as the one who 
first created it. 3 : l 

Sec. 1240. The abatement, of a nuisance does not prejudice the right 
of any person to recover damages for its past existence. 


PUBLIC NUISANCE AND ABATEMENT THEREOF. 
Sec. 1241. No lapse of time can legalize a public nuisance, amounting 


i 


to an actual obstruction of public right. ag 


Src. 1242. The remedies against a public nuisance are: Indictment, a 
civil action, or abatement. The remedy by indictment shall be as regu- 
lated and prescribed in this chapter. When a civil action for damage is 
resorted to, the practice shall conform to chapter 50 of the civil practice 
act, under title “nuisance.” rn 7 
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Sno. 1243. A piale person may maintain a civil action for a pablic 
nuisance, if it is specially injurious to himself but not otherwise. 

Src. 1244. A public nuisance may be abated by any public body or 
officer authorized thereto by law. 

Suc, 1245. Any person may abate a public nuisance which is specially 
- injurious to him by removing, or if necessary, destroying the thing 
-which constitutes the same, without committing a breach of the peace, 
or doing unnecessary injury. 

Suc. 1246. The erecting. continuing, or using any building or other 
place for the exercise of any trade, employment. or manufacture, whieh, 
by occasioning noxious exhalations, offensive smells, or other £ annoyances, 
becomes, injurious and dangerous to the health, comfort or property of 
individuals or the public; the causing or suffering any offal, tilth or noi- 
some substance to be collected or to remain in any place to the prejudice 
of others; the obstructing or impeding without legal authority, the pass- 
age ot any navigable river, harbor or collection of water, or the corrupt- 
ing or rendering unw holesome or impure the water of any river, stream 
or “pond: or unlawfully directing the stream from its natnral course or 
state to the i Injury or prejudice of others; and the obstructing or encum- 
bering by fences, buildings‘or otherwise. the publie highwavs, private 
ways, streets, alleys, commons, landing places. or burying grounds, are 
nuisances. : 

Sec. 1247. Houses of ill fame, kept for the purpose, in which are em- 
braced all squaw dance houses, or squaw brothels, othe:wise called mad 
houses, all houses. rooms, saloons, booths, scows, boats, or other struc- 
tures used as a place of resort, where women are employed to draw cus- 
tom. dance, or for purposes of prostitution; all public houses or places 
of resort where gainbling is carried on, or permitted; all houses or places 
within any city, town, or village, or upon any publie road, or highway 
where drunkenness, gambling, fighting or bre aches of the peace are car- 
ried on, or pertnitted; all opium dons, or houses, or places of resort 
where opinum smoking is permitted, are nuisances, and may be abated, 
and the owners, keepers, or persons in charge thereof, and persons carry- 
ing on such ailawtal business shall be punished as provided in this chap- 
ter. [Act, Nov. 6, 1877 l 

Src. 1248. Whoever is convicted of erecting, causing or contriving a 
public or common nuisance as described in this chapter, or at common 
law, when the same has not been moditied or repealed by statute, where 
no other punishment theretor is specially provided, shall be punished 
by a fine not exceeding one thousand dollars, and the court with or with- 
out such fine, may order such nuisance to be abated, and issue a warrant 
as hereinatter provided. 

Src. 1249. When, upon indictment, complaint or action, any person is 
adjudged guilty of a nuisance, the court before whom such conviction is 
had, may, in addition to the tine imposed, if any, or to the judgment 
for damages òr costs, for which a separate execution may issue, order 
that such nuisance be abated, or removed at the expense of the defend- 
ant, and after inquiry into and estimating, as nearly as may be, the sum 
necessary. to defray the expenses of such abatement, the court may issue 
a warrant, therefor. 

Sec. 1250. When the conviction is had upon an action before a justice 
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of the peace, and no appeal is taken, the justice; after estimating as afore- 
said, the sum necessary to defray the expenses of removing or abating 
the nuisance, may issue a like warrant. ~ 

Seo. 1251. Instead of issuing such warrant, -the court or justice may 
order the same to be stayed upon motion of the defendant, and upon his 
entering into a bond in such sum and with-such surety as the court may 
direct to the territory, conditioned either that the defendant will discon- 
tinue said nuisance, or that within a time limited by the conrt, and not 
exceeding six munths, he will cause the same to be abated and removed, 
as either is directed by the court, and upon his default to perform the 
condition of his bond, the same shall be forfeited, and the court, in term 
time or vacation, or justice of the peace, as the.case may be, upon being 
satisfied of such default, may order such warrant forthwith to issue, and 
a rule to show cause why judgment should not be entered against the 
sureties of said bond. 

Sec. 1252. The expense of abating a nuisance, by virtue of a warrant, 
can be collected by the officer in the same manner as damages and costs 
are collected on execution, except that the materials of any buildings, 
fences, or other things that may be removed as a nuisance, may be first 
levied upon and sold by the officer, and if any of the proceeds remain af- 
ter satisfying the expense of the removal, such balance must be paid by 
the officer to the defendant or to the owner of the property- levied upon, 
and if said proceeds are not sufficient to pay such expenses, the officer 
must collect the residue thereof. ) 


Æ 
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TO PREVENT AND PUNISH GAMBLING. l 
[Act approved Nov. 13, 1879.] - - 


Sec. 1253. Each and every person who shall deal, or carry on or open 
or cause to be opened, or who shall conduct, either as owner, pro- 
prietor, employe, whether for hire or not, any game of-faro, monte, -< 
| Toulette, rouge et noir, lansquenette, rondo, vingt-un (or twenty-one), po- 
“ker, draw poker, brag, bluff, thaw, tan, or any ban king or other game 
played with cards, dice, or any other device, whether the same be played 
for money, checks,-credits, or any other representative of value,-shall'be 
guilty of a misdemeanor, and upon conviction thereof, shall be punished 
by a fine of not more than five hundred dollars, and shall be imprisoned 
in the county jail until such fine and costs are paid: Provided, That 
such persong so convicted shall be imprisoned one day for every two dol- 
lars of such fine and costs: And provided further, That such impris- 
onment shall not exceed one year: And still further provided, That any 
one who shall carry on any chuck-a-luck, bunko, strap, sling, panel 
house or other swindling game shall be.deemed guilty of a felony, and, 
upon conviction, shall be imprisoned in the penitentiary not exceeding 
five years for such offense. ~ . 

Sec. 1254. All notes, bills, bonds, mortgages, or other securities, or 
other conveyances, the consideration for which shall be money, or other 
things of value, won by playing at any of said games, shall be void and >. 
of no effect, as between the parties to the same and all other persons, ex- 
cept holders in good faith, without notice of the illegality of such con- 
tract or conveyaiice. . 

Sec. 1255. All persons losing money or anything of value at or on any 
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of said games, shall have a cause of action to recover from the dealer or 
player winning the same or proprietor for whose benefit such gaine was 
played or dealt, or such money or things of value won, the amount of 
tle money or the value of the thing so lost. 

Sev. 1256. Every person who shall let or rent any room or building 
for a gaming house, or house of ill fame, or for rent or hire, shall permit 
any game to be dealt upon his premises, prohibited by section 1253, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not exceeding one hundred dollars. 

Seo. 1257. [t shall be lawful for any person letting or renting any 
house, room, shop or other building whatsoever, or any boat, booth, gar- 
den, or other place, which shall, at any timé, be used by the lessee or oc- 
enpant thereof, or any other person, with his knowledge or consent, for 
gambling purposes, upon discovery thereof, to avoid and terminate such 
lease, or contract of occupancy, and to recover immediate possession of 
said boat, building or other place above mentioned by an action at law 
for that purpose, to be brought before any justice of the peace of the 
of the county in which such use shall be permitted. l 

Src. 1258. Any person who shall suffer or permit any of the acts or 
things forbidden by, or made punishable by this.title to be done or car- 
ried on in any house, room or shop, or other building whatsoever, or any 
boat, booth, garden, or ocher place of which he is the owner, or in the 
possession of which he is entitled, under sections 1253 and 1256, shall 
be guilty of a misdemeamor and upon conviction thereof shall be pun- 
ished by a fine of not more than five hundred dollars and be imprisoned 
in the county jail until such fine is paid. ! 

Src. 1259. It shall be the duty of each prosecuting attorney, sheriff, 
constable, city or town marshal, or public officer, to inform against and 
diligently prosecute any and all persons whom they shall have reasonable- 
cause to believe guilty of a violation of the provisions of this title. 

Sec. 1260. Any officer named in the preceding section, who shall refuse: 
or willfully neglect to inform against and prosecute offenders against this 
act, shall be deemed guilty of a misdemeanor and on conviction shall be 
punished by a fine of not less than fifty, nor more than five hundred dol- 
lars, and the court before which such officer shall be tried, shall declare 
the office, or appointment held by such officer vacant for the balance of 
his term. - 

Sec. 1261. If any person, who shall have been sammoned.as a witness 
on the part of the prosecution, shall fail or refuse to attend at the time 
fixed for trial, withont a reasonable excuse, the person so failing or neg- 
lecting shall be deemed guilty of a misdemeanor, and upon conviction 
thereot shall be punished by a fine not exceeding two hundred dollars, 
or by imprisonment in the county jail not less than twenty-five days, nor 
more than three months, or by both such fine and imprisonment, in the 
diseretion of the court. 

Sec. 1262. No person shall be deemed guilty of gambling who shall 
play at any game of clance or skill for amusement or pastime only, and 
not for gain to himself or another. | 


BARBED WIRE FENCES. 


~ Sec. 1263. It shall be unlawful for any person or persons to construct, 
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keep or maintain, any fence of barbed or other wire, without securely 
fastening to the posts of said fence a substantial pole, rail or plank, at 
least three fect ae ve the pita / 

Src. 1264. Any person violating any of the provisions of this title 
shall be liable in damages to -the amonnt of injury sustained, to be re- 
covered in any court having jurisdiction thereof, to be paid to the per- 
son whose property shall have been injured. 

Sec. 1265. Any person violating any of the provisions of this title 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
by any justice of the peace, shall be fined not less than twenty-five dol- 
lars, nor more than one hundred dollars, and shall stand committed until 
such tine and costs are paid. . 


OBSERVANCE OF SUNDAY. 
{Act approved January 20, 1866. ] 


Sec. 1266. No person shall keep open any play-honse or theater, race- 
ground, cock-pit, or play at any game of chance for gain, or engage in 


any noisy amusements, or keep open any drinking or billiard saloon, or - 


sell or dispose of any intoxicating liquors, as a beverage, on the first day 
of the week, commonly called Sunday. 
Suc. 1267. No judicial business shall be transacted by any court, ex- 


cept the deliberations of a jury, who have received a case on a week ‘day 


so called and who receive further Instructions from the court at their 
request, or deliver their verdict, nor any civil process be served by certi- 
fying or attesting officer, or any record made by the legally appointed 
or elected officer, upon the day of the week, commonly called Sunday: 
Prowded, That criminal process may issue, for the apprehension of any 
person charged with crime, and criminal examination to be proceeded 
with. Writs of arrest, attachment and injunctions may issue and- be 
served on Sunday, in all cases in which the said writs might have been 
issued and served under the provisions of the_civil code, the justices’ 
practice act, and the probate practice act. 


Seo. 1268. Any person violating any of the provisions of the two pre- ` 
ceding sections of this act, shall be punished, upon conviction thereof, by 


a fine of not less than thirty dollars, nor more than two eee and 
fifty dollars for each offense. 

Src. 1269. All violations of the provisions of this title shall be triable 
in any court having jurisdiction thereof. 

Sec. 1270. The person or persons found guilty of any offense specified 
in this title, shall be fined as aforesaid, .to be paid to the treasurer of the 
county for the benefit of common schools, and the offender shall stand 
committed until the fine and costs are paid, or-the same be commuted 
by confinement, at the rate of two dollars per day. 


VAGRANCY. 
[Act approved November 12, 1875.] 


Seo. 1271. The following persons are vagrants: All person who tell 
fortunes, or who keep houses where lost and stolen goods may be found; 
all common prostitutes, and keepers ‘of bawdy houses or houses for the 
resort of prostitutes; all habitual drunkards, gamesters, or other disor- 


{ 


X 


228 AA CODE. OF WASHINGTON. [Sees. 1272-1282 


Se 

` derly persons; all persons wandering about and having no visible calling, 
or business to maintain themselves; all persons going about as collec- 
tors of alms for charitable institutions under any talse, or fraudulent 
pretense; all persons playing or betting in any street or public or open 
place, at, or with any table or instrument of. gaming at any game or pre- 
tended game of chance. 

Sec. 1272. Upon complaint made on oath to any justice of the peace 
against any person as being such vagrant within his local jurisdiction as 
defined in section L271 he shall issue a warrant’ for the arrest of 
such person. and his examination, and the complaint, warrant and arrest 
shall be governed by the provisions of chapter 134, the justice practice 
act, title of, “Examination of offenders, commitment for trial and taking 
bail,” so far as the same may be applicable. 

Sze. 1973. All peace officers shall arrest any vagrant whom they may 

‘find at large, and take him before some justice of the peace, of the county, 
city, or town, in which the arrest is made. 

Seco. 1274., If the arrests authorized in the last two sections, are made 
during the night, the officer must keep the person arrested in confine- 
ment until the next morning. i 

Sec. 1275. Ifit appear by the confession of such person, or by compe- 
tent testimony, that such person is a vagrant, the justice of peace before 
whom he is brought, may require of such person bond, with sufficient 
surety, tor good behavior for the term of three months thereafter. 

Sec. 1276. The justice shall make up, sign and tile with the clerk ot 
the district court of the county, a record of conviction of snch person as 
a vagrant, specifying generally the nature and circumstances of the 
charge, and shall, in default of such security being given. by warrant un- 
der his hand, commit such vagrant to the county jail of the county, city, 
or town, aè the case may be, until such security be found, or such va- 
grant be discharged, according to law. 

~ xo. 1277. The committing of any of the acts which constitute such 
person so bound a vagrant, shall be deemed a breach of the condition of 
such bond for good behavior. : 

Sto. 1278. On a recovery upon any such bond, the court before which 
such recovery may be had, may, in its discretion, either require new sure- 
ties for good behavior, or may commit such vagrant to the county jail 
of the connty for any time not exceeding six months. 

Sec. 1279. Any person committed to jail for not finding sureties for 
good behavior may be discharged by any magistrate upon giving such 
sureties for good behavior as were originally required of such person. 

Sro. 1280.-The district court to which the papers are returned, shall, 
on demand of the defendant, empannel a jury to enquire into and deter- 
mine the truth of the charge made against him; and the rales and reg- 
ulations of law governing said court in the trials of misdemeanors shall 
be applicable to. and govern it in the trial herein contemplated. i 

Sec. 1281. If no jury be demanded, the district court may revise such 
conviction and-discharge such vagrant ‘from the bond. or confinement 
absolutely, or npon sureties for good behavior, in its discretion. 

Sec. 1282. Such district court may, in its discretion, order any such 
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vagrant to be kept in the county jail for any time not exceeding six 
months at hard labor. a 

Sro. 1283. If there be no means in such jail for envi’ offenders 
at hard labor, sach court may direct the keeper thereof to furnish such 
employment as it shall specity tə such vagrant as may be committed - 
thereto, either by a justice or any court, and for that purpose to pur- 
chase any necessary raw inaterials, and implements, not exceeding such 
amount as the court shall pre-cribe, and to compel such persons to per- ‘ 
form such work as shall be allotted to them. 

SEC. 1284. The expenses incurred in pursuance of such order shall be , 
audited by the board of [county] commissioners of the county,.and paid 
out of the county treasury. 

Sec. 1285. One-half of the net of prọcéeds of such labor shall be paid 
to the person earning the same, upón his discharge from imprisonment, 
and the other half shall be paid into the county treasury for the use of 
the county. - 


RELATING TO TIIE MEASUREMENT OF CHARCOAL. ` 
(Act approved Nov. 9, 1877.] 


Sec. 1286. All baskets for measuring charcoal, in this territory. shall 
contain two bushels and shall be of the. following: dimensions, viz: Nine- 
teen inches in breadth in every part thereof. and seventeen and one-half 
inches deep, measuring-from the top of the basket to the highest part of 
the bottom and be well heaped: Provided, That nothing in this act 
shall be construed so as/ to prevent the use of any basket, “box or other 
measure in contormity with the standard of measurement as provided in 
this section. 

Sec. 1287. Any person or persons who shall violate the previsions of 
the preceding section shall be liable to a fine of five dollars for each and 
every offense so committed to be collected in similar manner as other 
fines for similar cases are now collected and all fines collected as afore- 
said shall belong to the school fund of the county in which such offense 
or offenses inay have been committed. . 


2” 


IN RELATION TO FIRE HUNTING FOR DEER, ELK OR MOOSE. 
[Act approved Nov. 12, 1875.] 


Sec. 1288. It shall be unlawful for any person or persons to fire-hunt 
for deer, moose or elk, except within the bounds of his own enclosure or 
by the permission of the owner of any other enclosure. 

Src. 1289. Any person or persons, upon conviction thereof, shall be 
fined twenty.dollars for each and every offense, one-half of said fine to 
go to the informer, and the other half into the common school fund of 
the county where such act is done. _ 


REWARDS, GOVERNOR SHALL OFFER IN CERTAIN CASES. 


Sec. 1290. The Governor shall offer a standing reward of two hundred 
dollars for the arrest of each person who shall place any obstruction on 
any railroad track or who shall misplace any switch, rail, or ties on any 
such road, whereby the life of any person passing over said road may be 
endangered; and tor the arrest of each person engaged in the robbing _ 
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or attempting to rob any person upon, or having in charge, in whole or 
in part. any stage coach, wagon, railroad train, or other conveyance en- 
gaged in carrying pa-senvers, or any private conveyance within this ter- 

ritor y, the reward to be paid to the person making such arrest out of 
any money in the treasury not otherwise appropriated immediately upon . 
the conviction of the person so arrested, but no reward shall be paid ex- ` 
cept after such conviction. 


Suc. 1291. The auditor of the territory shall draw a warrant upon the 
treasurer for the amonnt of the reward upon presentation to him ofa 
eertifie ute of the clerk of the court where the conviction was had of such 
conviction and the finding of the court that the satisfactory proof was 
made that the person claiming the reward is entitled thereto, under the 
provision of the preceding section. 


Sec. 1292. The provisions of this code so far as they are substantially 
the sume as existing statutes must be coustrucd as continuations thereof 
and not as new enactments. 


Sec. 1293. Any offense as defined by the law heretofore existing, com- 
mitted prior to the approval of this code, shall in no manner be affected 
by the passage hereof, except that the trial and proceedings shall conform 
to the procedure hereinbefore preseribed, and the party convicted of such 
offense shall be punished in accordance with the laws so existing at the 
time of the commision of the offense, and for such purpose the provisions 
of such laws are hereby continued in force. 


Suc. 1294. When a limitation or period of time prescribed in any ex: 
isting statute for acquiring a right or barring a remedy has begun to run 
before this code takes effect, and the same or any limitation is Prescribed 
in this code, the time whieh has already run shall be deemed part of the 
time preser ibed as such limitation by this eode. - 


o Ore. 1295. No statute, law or rule is continued in foree because it is 

consistent with the provisions of this code on the same subject; but in 
“all cases provided for by this code all statutes, laws, and rules heretofore 
in force in this territory, whether consistent or not, with the provisions 
of this code, unless expressly continucd in force by it, are repéaled and 
abrogated. ` 


Sec. 1298. This repeal or abrogation does not revive any former law 
heretofore repealed, nor does it affect any right already existing or ac- 
crued, or any action or proceeding already taken, except as in this code 
provided; nor does it repeal any private statute not expressly repealed. 


NOTE BY THE SECRETARY :—The following sections appear in the enrolled copy on 
file in the Secreta-y’s office. (See note at close of volume.) 


N. H. OWINGS, Secretary of Washington Territory. 


Sec. 990. No indictment shall be found unless twelve grand jurors vote for the find- 
ing thereof. 


“Sec. 1189. That it shall not be lawful for any person to rake, scrape or gather oys- 
ters in any of the rivers, bays or waters of this territory, for anv purpose whatever, 
from the fifteenth day of June until the first day of September, of each year, and any 
person violating this section, on conviction-thereof, shall be fined in any sum uot ex- 
ceeding firty dollars, for c: ich offense, or be imprisoned in the county jail for a period 
hot eaceeding twenty days, or both, at the discretion of the court. 

i 
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PROBATE PRACTICE ACT. 


CHAPTER XCV. 


THE PROBATE COURT, ITS POWERS AND JURISDICTION. 


SECTION . ; SECTION ‘ 

1297 Election of judge, title, etc’ served. = 

1298. Oatn of office and bond. 1304. Powers of court to enforce its orders. 

1299. Jurisdiction of court; court to provide and | 1305. May by attachment, enforce retuin of writs, 
keep seal and to be a court of record. 1306. Disqualification ot judge in certain cases. 

1200. Books of record to be Kept. 1307. Proceedings when judge disqualified. 

1301. Terms when to be held 1308. Adjournment and special terms of court. 

1302. To appoint their clerks; judge may act 1309. Judge to be a conservator of the peace. 


1308. Process from court, how attested, sealed and | 1310. Orders in vacation. 


Src. 1297. There shall be elected at the next general election, and 
every two years thereafter in each county in this territory, one suitable. 
person, who shall have the qualifications of an elector, who shall be styled 
the judge of the probate court, and the court hereby constituted shall be 
called the probate court, and such judge shall hold his office for two 
years, and until his successor is duly elected ‘and qualified. The county 
auditors shall certify the name of the person elected to the governor of the 
territory, who shall thereupon commission said person judge of the pro- 
bate court of the county for which he may haye been elected. 

Suc. 1298. Every person elected judge of the probate court shall, at 
the time of filing his oath of office, enter into á bond with the territory 
of Washington, with two or more sureties, residents of his county, to be 
approved by the board of county commissioners of his county, in a sum 
of not less than one thousand nor more than ten thonsand dollars, to be 
fixed by the said county cominissioners, conditioned that he will well and 
faithfully pertorm the duties of his office and pay over according to law - 
any and all moneys that may come into his hands as such judge. 

DEC. 1299. The said probate court shall have and possess the following 
powers: | 

1. Exclusive original jurisdiction within their respective counties in 
all cases relative to the probate of last wills and testaments. 

2. The granting of letters testamentary and of administration, and re- 
voking the same. 

3. The appointment and displacing guardians of orphans, minors and 
of persons of unsound mind, and the binding of apprentices. 

4. In the settlement and allowance of accounts of executors, adminis- 
trators and guardians. S 

5. To hear and determine all dispute 
ters and their apprentices. -- 

6. To allow or reject claims against estates of deceased persons as 
hereinatter provided. 

T. To award process and cause to come before said court all and every 
person or persons whom they may deem necessary to examine, whether 
parties or witnesses, or who, as executors, administrators or guardians or 
otherwise, shall.be entrusted with, or in any way be accountable for any 
lands, tenements, goods or chattels’belonging to any minor, orphan or 
person of unsound mind, or estate of any deceased person, with full pow- 


s and controversies between mas- 
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er to administer oaths and affirmations and examine any person touching 
any matter of controversy before said court or in the exercise of its jur- 
isdiction. 

8. ‘The said court shall provide and keep a suitable seal, that the court 
established by this act shall be a court of record, and shall keep just and 
faithful records of its proceedings, and shall hare power to issue any and 
all writs which may be necessary to the exercise of its Jurisdiction. 

Sec. 1800. There shall be kept in each of the probate courts of this 
territory the following books of record, that is to say: 

First. A journal in ‘which shall be entered all orders decrees and judg- 
ments mate by the court or the judge thereof and the minutes of the 
court. 

Second. A récord of wills in which shall be recorded all wills admitted 
to probate. 

Third. A record of letters testamentary and of administration in which 
all Jetters testamentary and of administration shall be recorded. 

Fourth. A record of bonds in which all bonds and obligations re- 
pas by law to be approved by the probate court or judge shall be re- 
corded. 

Fifth. A record of petitions in which all petitions for orders of sale of 
real estate shall be recorded. 

Sixth. A record of claims in which [at least] one page shall be given to 
each estate or case wherein shall be entered under the title of each estate 
or case in separate columns properly ruled: (1) The names of claimants — 
against the estate; (2) tne date of filing proof of claim; (3) the amount 
claimed: (4) the amount allawed; (5) the date of allowance; (R) the na- 
ture of the claim; (7) the amount paid; (8) number of the voucher for 
each payment; (9) the date of filing the voucher. 

Seventh. A memorandum of the files in which at least one page shall 
be given to each estate, or case, wherein shall be noted each paper filed 
in the case, except proof of claims and vouchers noted in record of claims 
and the date-of filing each paper. 

Eighth. A record of marriages in which certificates of all marriages 
solemnized in the county shall be recorded, 

Sec. 1301. A regular term of the probate court of each county shall 
be held at the county seat thereof, commencing on the fourth Monday in 
January, March, May, July, September and November in each year. 

Src. 1302. The judges of the several probate courts in the territory of 
Washington may act as clerks of said court and receive the fees for such 
clerical services, or they may appoint the clerk, who shall qualify in the 
same manner and be subject to the same restrictions as prescribed by law 
for elerks of the district court, and be entitled to receive the fees and 
emoluments as prescribed by law. 

Src. 1303. All process issuing out of the probate court shall be attest- 
ed by the clerk and sealed with “the seal of the court, and shall be served 
in the same manner as process issuing out of the district court. 

Sec. 1304. The probate court shall have the same power and haaa 
under like restrictions and rules ot law to enforce and execute their or- 
ders, rules, judgments and decrees, as the district courts of this territory. ' 

Sec. 1305. The said court may enforce by attachment the return of 
' any writ or process, and the payment of any moneys over which it has 
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jurisdiction, and to compel the production or delivery of any papers. 
which are subjects of, or necessary to its judicial action. . 

Sec. 1306. No judge of the probate court shall sit on the determina- 
tion of any cause or proceeding in which he is interested, or related. 
within the fourth degree to either party, or in which he may have been 
counsel. ; , 

Sec. 1307. If the judge be disqualified, from any cause, for sitting on , 
the determination of any cause or proceding pending before him, the- ` 
same shall be certified with the original papers to the district court of- 
the district including the county, which shall proceed thereon to final 
judgment and determination. . 

Src. 1308. If said court shall not be held on the first day of the term, 
such court shall stand adjourned from day to day until the evening of the- 
third day. Ifat that time the judge shall not have appeared and opened 
. court, the same shall stand adjourned until the next regular term. Spe- 
cial adjourned terms may be held in continuation of the regular term,- 
upon its being so ordered by the court in term time and entered upon 
the record of the court l 

Src. 1309. Each judge of probate court shall be a conservator of the- 
peace throughout his county. ; 

Sec. 1310. The judges of the probate court may, at chambers, appoint 
appraisers, receive inventories and accounts, to be filed in the probate- 
court, suspend the powers of executors, administrators or guardians, in 
the cases allowed by law, grant letters of administration, or guardianship, 
approve claims and bonds, and direct the issuance from the probate- 
court, of all writs and process necessary in the exercise of their powers. 


i - CHAPTER XCVI. 
PRACTICE IN PROBATE CASES. 


SECTION SECTION i 
1311. What citation to contain. 1315. How entered on record. 
1312. How served. 1316. Depdsitions, how taken. 
1313. Service in special cases. 1317. May make rules. 


1314. Where orders and trials to be made. f 

Sec. 1311. Whenever personal notice is required to be given to any 
party to a proceeding in the probate court, and no other mode of giving: 
notice is prescribed, it shall be given by citation, issued from the court, 
signed by the clerk and under the seal of the court, directed to the sheriff 
ot ‘the proper county, requiring him to cite such person to appear before 
the court or judge, as the case may be, at a time and place to be named 
in such citation. In the body of the citation shall be briefly stated the 
nature or character of the proceedings. 

Sec. 1312. The officer to whom the eitation is directed, shall serve it 
by delivering a copy to the person or persons named therein, and_ shall 
return the original to the -court according to`its direction, endorsing: 
thereon the time and manner of service. 

Sec. 1313. In all cases in which citations are issued from the probate 
court, they shall be served at least ten days before the first day of the- 
term, except when issued trom the court in cases where the law requires 
the judge to issue them upon his own motion, and he does so issue them,,. 
and in such cases they shall be served in sufficient time to allow the per- 
son served to be in attendance on the court, and may be made returnable- 
oh any day of the term. el 
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Sec. 1314. All orders, settlements, trials and other proceedings en- 
trusted by this act to the probate court, shall be had or made in the 
county in which letters testamentary, or of administration, were granted. 

Src. 1815. All orders aud decrees nade by the probate court during 
its term, shall be entered at length on the records of the court, and also 
all orders which the judge is empowered to make ont of the term time, 
and which are by this act especially required to be so entered, and upon 
the close of each term the judge shall sign the minutes of the proceed- 
ings. 

Sec. 1816. In ail matters pending in the probate court where the de- 
position of a witness or witnesses becomes necessary, said court, or the 
judge'thereof, shall issue a commission for taking the same. in like man- 
ner and with like restrictiéns as are prescribed in the civil practice act. 
And any or all such depositions lawfully taken upon any issue pending 
in the probate court may be used on an appeal to the district court. 

Sec. 1317. Probate courts may make rules in their discretion to regu- 
late the transaction of business in accordance with the foregoing section. 


CHAPTER XOVILI. 


WILLS, AND RULES APPLICABLE TU AND GOVERNING TILEIR CONSTRUCTION, 


SECTION SECTION i 
:-1318. Who competent to make wills. 1330. Proof of uuncupative wiil. 
1319 Requisites and execution of a will. 1331. Legacy to subsciibing witness, when void, 
1320. When testator’s name be signed by another. but a charge to pay creditors does not ren- 
1321. How written will revoked der creditors incompetent. 
1322 When subsequentmanuage works revocation. | 1331. When attesting witness, heir at law, as well 
1323 Bond. etc., to convey property not revocation. : as devisee, and if well established, what 
1323. Devisee takes subject to | shall receive. 
1324. Charge or incumbrance of estate uot revoca- , 1332. Estate conveyed by a devise in will. 

tion, and estate subject to incumbiance | 1333. Estates for life. created by will, remainder to 
1825. Of children of testators, nat provided tor in revert to heirs at law ot testator. 

: will. 1334. Of estate acquired subsequent to execution 

1326. Last section inoperative, if advancements | of will. 

made by testator. | 1335 When contribution to be made by devisees 


. Of devise, if devisee dies before testator. 


and legatees. 
Such contLibution enforced by court. 
33,4. Codicils included in term * will.” 
1338. Will and intent of testator to be regarded. 
1339. Words and tems defined. 


Sec. 1318. Everv person who shall have attained the age of majority, 
of soand mind, may by last will devise all his or her estate, real and 
personal. 

Sec. 1319. Every will shall be in writing, signed by the testator or 
testatrix, or by some other person under his or her direction in his pres- 
ence, and shall be attested by two or more competent witnesses, subscrib- 
ing their names to the will in the presence of the testator. 

Sego. 1820. Every person who shall sign the testator’s or testatrix’s 
name to any will by his or her direction, shall subseribe his own name 
as a witness to.such will, and state that hesubscribed the testator’s name- 
at his request. 

Sec. 1321. No will in writing, except in cases hereinafter mentioned, 
nor any part thereof, shall be revoked except by a subsequent will in 
writing, or by burning, canceling, tearing or oblitering the same, by the 
testator or testatrix, or in his or her presence, or by his or her consent 
or direction, ` l 

Src. 1322. If,-after making any will, the testator shall marry and the 
wife shall be living at the time of the death of the testator, such will 
shall be decmed revoked, unless provision shall have been made for her 


| 
28. How far canceiling said will, etc., may re- | 1330. 
vive first . 133, 
1829. Nuncupative will, when deemed good. 
Of wages of mariners and soidiers. 
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by marriage settlement, or unless she be provided for in the will, or in 
such way mentioned therein as to show an intention not to make, such 
provision, and no other evidence to rebut-the presumption of revocation 
shall be received. l o i 
Sec. 1323. A bond, covenant or agreement made for a valuable con- 
sideration by a testator to convey any property, devised or bequeathed in 
any last will previously made, shall not be deemed a revocation of such 
previous devise or bequest, but such property shall pass by the devise or 
bequest, subject to the same remedies on such bond: covenant or agree- 
ment, for specifie performance or otherwise, against devisees or legatees, 
as might be had by law against the heirs of the testator or his next of 
kin, it the same had descended to him. , 
Src. 1824. A charge or incumbrance upon any real or personal estate 


a 
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for the purpose of securing the payment of money, or the performance . 


_ of any covenant-or agreement, shall not be deemed a revocation of any 
will ielating to the same estate, previously executed. «The devises and 
legacies therein contained shall pass and take effect, subject to such 
charge or incumbrance. . . —_ 

Sec. 1395. If any person make his last will and die, leaving a chind or 
children, or descendants of such child or children, in case of their death, 
not named or provided for in such will, although born after the making 
of such will, or the death ot the testator, every such testator so far as he 
shall regard such child or children or their descendants, not provided for, 
shall be deemed to die intestate,and such ebild or children or their descend- 
ants, shall be entitled to such proportion of the estate of the testator, real 
and personal, as if he had died intestate, and the same shall be assigned 
to them and all the other heirs, devisees and legatees shall “refund their 
proportional part. 

Src. 1326. If such child or children, or their descendants, shall have an 
equal proportion of the testator’s estate bestowed on thenf in the testa- 
tor’s lifetime, by way of advancement, they shall take nothing by virtue 
of the provisions of the preceding sections. —- . _ 

Sec. 1827. When any estate shall be devised to any child, grandchild 
or other relative of the testator, and such devisee „shall die before the 
testator, leaving lineal descendants, such descendants shall take the estate, 
real and personal, as such devisee Would have done in case he had sur- 
vived the testator. 

Seo. 1328. Ii, after making any will, the testator shall duly make and 
execute a second will, the destruction, canceling or revocation of such 
second will shall pot revive the first wil! unless it appears by the terms 
of such revocation that it was his intention to revive and give effect to 
the first will, or unless he shall duly republish his first will. 

Sec- 1329. No nuncupative will shall be good when the estate be- 
queathed exceeds the value of two hundred dollars, unless the same be 
proved by two witnesses, who were present at the making thereof, andit 
be proven that the testator, at the time of pronouncing the. same, did 
bid some person present fo bear witness that such was his will, or to that 
effect, and such nuncupative will was made at the time ot the last siek- 
ness, and at the dwelling house of the deceased, or where he had been 
residing for the space of ten days or more, except where such person was 
taken sick from home and died before his return. , Notning herein con- 
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tained shall prevent any mariner at sea, or soldier in the military service 
from disposing of his wages or other personal property by nuncupative 
will. 

Sec. 1330. No proof shall be received of any nuncupative will, unless 
it be offered within six months after speaking the testamentary words, 
nor unless the words, or the substance thereof, be first coinmitted to 
writing, and a citation issued to the widow or next of kin of the deceased, 
that they may contest the will if they think proper. 

Src. 13831. All beneficial devises, legacies and gifts whatever, made or 
given in any will to a subscribing witness thereto, shall be void unless 
_ there are two other competent witnesses to the same, but a mere charge 
. on the estate of the testator for the payment of debts shall not prevent 
his creditors from being competent witnesses to his will. If such wit- 
ness, to whom any beneficial devise, legacy or gift may have been made 
or given, would have been entitled to any share in the testator’s estate, 
in case the will is not established, then so much of the estate as would 
have descended or would have been distributed to such witness, shall be 
saved to him, as will not exceed the value of the devise or bequest made 
to him in the will; and he may recover the same from the devisees or leg- 


‘atees named in the will in proportion to and out ot the parts devised and - 


bequeathed to him. 

. Sec. 1832. Every devise of land in any-will shall be construed to con- 
vey all the estate of the devisor therein, which he could lawfully devise, 
unless it shall clearly appear by the will that he intended to convey a 
less estate. ` 

Sec. 1333. If any person, by last will, devise any real estate to any 
person for the term of such person’s life, such devise vests in the devisee 
an estate for life, and without the remainder is specially devised to the 
heirs of said devisee, it shall revert to the heirs-at-law of the testator. 

Src. 13834. Any estate, rights or interest in lands acquired by the testa- 
tor after the making of his or her will, shall pass thereby, and in like man- 
ner as if it passed at the time of making the will, it such shall mani- 
festly appear by the will to have been the intention of the testator. 

Sec. 1835. When any testator in his last will shall give any chattel or 
real estate to-any person, and the same shall be taken in execution for 
the payment of the testatur’s debts, then all the other legatees, devisees 
and heirs, shall refund their proportional part of such loss to such per- 
son from whom the bequest shall.be taken. 

Src. 1336. When any devisees, legatees or heirs shall be required to 
refund any part of the estate received by them, for the purpose of mak- 
ing up the share, devise or legacy of any other devisee, legatee or heir, 
the probate court. upon the petition of the person entitled to contribu- 
tion or distribution of such estate, may order the same to be made, and 
enforce such order. l $ 

Src. 1387. The term “will,” as used in this act, shall be so construed 
as to include all codicils attached to any will. 

Sec. 1388. All courts and others concerned in the execution of last 
wills, shall have due regard to the direction ot the will, and the true in- 
tent and meaning of the testator in all matters brought before thein. 

Sec. 1339. Words in this chapter contained. or in this act which im- 
part the-singnlar number only, may also be applied to the plural of per- 
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sons and things, and words imparting the masenline gender only, may 
be extended to females also when such construction shall be necessary. 


CHAPTER XCVIII. 
VENUE. - 
SECTION SECTION 
"1340. In what county will to be proved. ete: tor died out of Territory. 


1341. If estate in more than one county, and testa- 

Sec. 1340. Wills shall be proved and letters testamentary or of admin- 
istration shall be granted: ! 

1. In the county of which deceased was a resident or had his place of 
abode at the time of his death. £ 

2. In the county in which he may have died, leaving estate therein, 
and not being a resident of the territory. 

3. In the county in which any part of his estate may be, he having 
died ont of the territory, and not having been a resident thereof at the 
time of his death. 

Sec. 1341. When the estate of the deceased is in more than one county, 
he having died out ot the territory, and not having been a resident 
thereof at the time of his death, the probate court of that county in 
which application is first made for letters testamentary or of administra- 
tion, shall have exclusive jurisdiction of the settlement of the estate. 


CHAPTER XCIX. 
OF THE PROOF OF WILLS. 


‘SECTION SECTION ‘ 

1342. Within what time will to be delivered to court. dence. 

1343. Within what time executor to present will to | 1350. Record of will and exemplification to be re- 

~- court. ceived as evidence. E 

1344. Duty of executor declining to act, or intend- | 1359. When lands devised are in diferent counties, 
ing to accept. — ‘copy of will to be recorded in each county; 

1345. Penalty tor violating the foregoing sections. in what office. and within what time. 

1346. Executor not having will, may petition court | 1360. Wills may be contested within one year; re- 
to have same produced. . jection proceeding in such case. 

1347. Any peison having au interest in will may | 1361. Upon filing of’ petition, a citation shal) issue 
petition in like manner. to the executors, etc. i 

1348. Court may compel production of will. 1362. Afier one-year, probate or rejection final. 


1349. Applications for probate, etc., may be made | 1363. Oath of witness at time of probate, when ad- 

in vacation. - even i missable on trials respecting validity of 
1350. Reception oi proof and certificate of probate will. — 

or rejection. 1364. Will and probate thereof, when to be annulled 
1351. Court may issue commission to take testimony and revoked. 

of absent witness. ‘1365. Upon revocation, powers of executor to cease. 
1352. Testimony before commission same force as if | 1365. Not liable for acts done previous to service of 

taken before court. written notice of intention to contest. 
1353. When handwriting of testator and absent | 1266. Fees, etc.. by whom to be paid. ` 

witnesses, etc., may be proved. 1367. When will shall be lost or destroyed, its exe- 
1354. When witnesses dead, residence unknown, cution may be proved. 

etc., proof. 1368. When wiil established. duty of the probate 
1355. Testimony to be reduced to writing, signed court. 

and certified. 1369 Restraint of administrators, etc., during pend- 
1356. Wills to be recorded and originals filed. ` ency ef application to prove a lost or de- 
1357. Wills properly proved, may be read as evi- -  gtroyed will. 


Src. 1342. Any person having the custody of any will shall, within 
thirty days after he shall have knowledge of the death-of the testator, 
-deliver said will into the probate court which has jurisdiction or to the 
person named in the said will as executor. 

Src. 1843. Any person named as executor in any will shall, within 
thirty days after he has knewledge that he is executor, present the will, 
if in his possession, to the probate court which has jurisdiction. 

Src. 1344. An executor named in the will may decline to act by filing 
a written renunciation at the time of filing said will; but if-he intends 


t 
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to accept, he shall present with the will a petition praying that the will 
be admitted to probate and that letters testamentary.be issued to hir. 

Sro. 1345. Any person violating the three preceding sections of this 
act without reasonable excuse, shall be liable to every person interested 
in the will for damages caused by such neglect. f 

Src. 1346. Any person named as an executor in a will, not having the 
same in his possession, may petition the court of proper jurisdiction for . 

» an order to have the same produced, that it may be admitted to probate, 
and that letters testamentary may be issued to him. ` 

Sec. 1347. Any person having an interest in the will, may in like 

-manner present a petition praying that it may be required to be pro- 
duced and admitted to probate. 

Sec. 1848. The said court may compel by citation and attachment any 
person in whose possession any will .may be, to-produce it in court at 
such time as the court may order. N 

Sro. 1349. Applications for the probate of a will, or for letters testa- 
mentary, may be made to the judge of the probate court in vacation and 
he may also at any time issue all necessary orders and process to enforce 
the production of any will. 

Sro. 1850. When any will is exhibited to be proven, the court may 
immediately receive the proof and grant a certificate of probate, or if 
such will be rejected, issue a certificate of rejection. 

Sro. 1851. If any witness be prevented by sickness from attending at 
the time when any will may be produced for probate, or reside out of 

— the territory or more than thirty miles from the place where the will is 
to be proven, such court may issue a commission, annexed to such will, 
and directed to any judge, justice of the peace or mayor, or other per- 
son, empowering him to take and certify the attestation of such witness. 

Sno. 1852. If such witness appear before such officer and make oath or 

~ affirmation that the testator signed the writing annexed to such commis- 
sion, as his last will, or that some other person signed it by his direction 
and in his presence, that he was of sound mind, that the witness sub- 
scribed his name thereto in presence of the testator, the _testimony so 
taken shall have the same force as if taken before the court. . 
- Src. 1353. When one of the witnesses to such will shall be examined 
and-the other wituesses are dead, insane, or their residence unknown, 
then such proof shall be taken of the handwriting of the testator, and of 
the witnessés dead, insane, or residence unknown, and of such other cir- 
cumstances as wonid be sufficient to prove such will. 

Src. 1354. If it shall appear to the satisfaction of the court that all 
the subscribing: witnesses ‘are dead, insane or their residence unknown, 
the court shall take and receive such proof of the handwriting of the 
testator and, subscribing witnesses to the will, and of such other facts 
and circumstances as would be sufficient to prove such will. 

Src. 1855. All the testimony adduced in support of the will shall be 
reduced to writing, signed by tLe witnesses and certified by the judge of 
the probate court. 

Sec. 1356. All wills shall be recorded in a book kept for that purpose, 
within thirty days after probate, and the originals shall be carefully filed. 

Sec. 1357. Every will proved according to the provisions of this chap- 
ter, recorded and certified by the judge of the probate court and attested 
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by the seal of said court, may be read as evidence without any further. 


roof. 
2 Src. 1358. The record ofany will made, proved and recorded as afore- 
said, and the exemplification of such record by the judge-of probate, in 
whose custody the same may be, shall be received as evidence, and shall 
be as effectual, in all cases, as the original would be if produced and proven. 

Sec. 1359. In all cases where lands devised by last will are situated in 
different counties, a copy of such will shall be recorded in the county 
auditor’s office in each county within six months after probate. __ 

Sec. 1360. Lf any person interested in any will shall appear within one 
year after the probate or rejecticn thereof, and by petition to the pro- 
bate court having jurisdiction, contest the validity of said will, or pray 
to have the will proven which has been rejected,-he shall file ‘a statement 

containing his objections and exceptions to said will, or to the rejection 
_ thereof. An issne shall be nade up in said probate court respecting the 
competency of the deceased to make last will and testament, or respect- 
ing the execution by the deceased of such last will-and testament under 
restraint, or undue influence, or fraudulent representations, or for any 
other cause affecting the validity of such will. Such issue or issues sball, 
at the request of either of the parties interested, be certified immediately 
to the district conrt of the district which may embrace. the county where 
probate jurisdiction has been exercised. After the trial of such issue, 
without an appeal or writ of error shall be taken in said case to the su- 
preme court, the district conrt shall remit the proceedings upon sneh trial, 
together with the findings and decision, to the probate court. The pro- 
bate court shall render judgment according to the decision of the dis- 
trict court, or upon appeal to the supreme court, then upon the judg- 
ment or decision of said supreme court. 

Sec. 1361. Upon the filing of the petition referred to in the next pre- 
ceding section, a citation shall be issued to the executors who have taken 
upon them the execution of the will, or to the administrators with the 


will annexed, and to all legatees named in the.will residing in the terri- , 


tory, or to their guardians, if any of them are minors, or their personal 
representatives, if any of them are dead, requiring them to appear before 
the court on some day of a regular term therein specified, to show cause 
why the petition shonld not be granted. — ) 

Sec. 13862. If no person shall appear within the time aforesaid, the 
probate or rejection of such will shall be binding, save to infants, 
married women, persons absent from the United States, or of unsound 
mind, a period of’one year after their respective disabilities are removed. 

Sec. 1363. In all trials respecting the validity of a will. if any sub- 
scribing witness be deceased, or cannot be found. the oath of such wit- 
. ness, examined at the time of probate, may be admitted as evidence. 

Src. 1364. If, upon the trial of said issue, it shall be decided that the 
will is for any reason invalid, or that it is not sufficiently proved to have 
been the last will of the testator, the will and probate thereof shall be 
annulled and revoked. 

Src. 1865. Upon the revocation being made, the powers of the execu- 
tor or administrator with the will annexed, shall cease, but snch execu- 
tor or administrator shall not be liable for any act done in good faith 
previous to service of written notice of intention to contest said will. 
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Sec. 1366. The fees and expenses shall be paid by the losing party. If 


the probate be revoked or the will aunnulled, the party who shall have 


‘resisted such revocation shall pay the cost and expenses of proceedings 


out of the property of the deceased. 

Sec. 1867. Whenever any will be lost or destroyed, by accident or de- 
sign, the probate court shall have power to take proof of the execution 
and validity of the will, and to establish the same, notice to persons in- 
terested having first been given; such proof shall be :educed to writing 
and signed by the witnesses. But no will shall be allowed to be proved 
as a lost or destroyed will, unless the same shall be proved to have been 
in existence at the time of the death of the testator, or be shown to 
have been fraudulently destroyed in the lifetime of the testator, nor un- 
less its provisions shall be clearly and distinctly proved by at least two 
credible witnesses. 

Sec. 1368. When any will shall be established, the provisions thereof 
shall be distinctly stated and certified by the probate judge. under his 
hand aand the seal of the court; and the certiticate, together with the 
testimony upon which it is founded, shall be recorded as other wills are 
required tu be recorded, and letters testamentary or of administration, 
with the will annexed shall be issued thereon, in the same manner as 
upon wills produced and duly proved. l 

Src. 1369. If, bèfore or during the pendency of an application to 
prove a lost or destroyed will, letters of administration be granted on the , 
estate of the testator, or letters testamentary of any previous will of the 
testator be granted, the court shall have authority to restrain the ddmin- 


_ istrators or executors so appointed trom any acts or proceedings which: 


would be injurious to the legatees or devisees claiming under the lost or 


destroyed will. 
CHAPTER C. 


RELATING TO PROBATE OF FOREIGN WILLS. 


SECTION 
1370. How admitted to probate. 


Src. 1370. Wills probated in any other state or territory of the Uni- 
ted States, or in any foreign country or state, shall be admitted to pro- 
bate in this territory on the production of a copy of such will and of- 
the original record of probate thereof, authenticated by the attestation 
of the clerk of the court in which such probation was made; or if 
there be no clerk, by the attestation of the- judge thereof, and by the 
seal of office of snch officers, if they have a seal. 

Sec. 1871. All provisions of law relating to the carrying into effect of 
domestic wills after probate, shall, so far as applicable, apply to foreign 
wills admitted to probate in this territory as contemplated in the pre- 


ceding section. 
CHAPTER CI. 


LETTERS TESTAMENTARY AND OF ADMINISTRATION AND BONDS OF EXECUTORS 


AND ADMINSTRATORS. 


SECTION a SECTION 

1372. Letters testamentary to be granted executors. | 1375. Proceedings when will is found after letters 

1372. It they refuse to act, or he disqualified, pro- of administration are granted. 
ceedings. 1376. Proceedings when such will is set aside. 

1373. Objections tq granting letters to executors | 1377. Marriage of executrix or administrix extin- 
may be filed, and objection shall be heard. guishes her powers. 

1374. Procecdings when executor is a minor, or ab- j 1378. Court to revoke letters granted in certain 
sent from Territory. Cases. 


x 
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SECTION i 
1879. No executor of an executor to administer on 
estate of first testator. . 

1379. Proceedings on death of sole or surviving ex- 


ecutor. 
1380. When a-part only of executors hamed are ap- 


pointed, acts as effectual as if all were ap- |° 


. pointed. , j , 

1281. Authority of administrator with the will an- 
nhexed. 

1382. Letters to be signed by clerk of probate, to be 
under seal of court, and to have copy of will 
attached. ‘ 

1383. Administrator, etc., to make oath that he 
knows of no other or subsequent will. 

1384. Letters testamentary, etc., to be recorded. 

1383. Certified copies to be received as evidence. 

1386. Form of letters testamentary to executors. 

1387. Form of letters of administration, with the 
will annexed. 

1388. To what persons administration to be granted, 
and in what order. 

1389. Application for letters of administration, how 
to be made. 

1390. Affidavit required from administrators of 
goods remaining unadministered, and dur- 
ing contest about will, or granting letters. 

1391. Clerk must give notice of petition for letters 
of administration. 

1392. Letters of administration to be signed and 
sealed. 

1393. Executors and administrators must make oath. 

1894. Executors and administrators to give bond, 
form and condition thereof. 

1395. Additional bond may be required; when; ad- 
ditional security for rents, etc. 

1397. Court must take a separate bond. 

1398. Bond not void on first recovery. 

4399. Qualification and justification of surety. 

1400. Judge may cite sureties Lo appear for justifica- 


ion. 
1401. Additional bond discharges former sureties. 

1402. Effect of failures to give sufficient sureties. 

1403. Lettere testamentary may issue without bond; 
when. . ~ 

1404. Proceeding when securities are 

~~ golvent. 

"1405. Executor or administrator may be cited to 
` show cause, why they should not give fur- 
ther surety. 

1495. Judge must hear proof as to sufficiency of se- 
curities, and make order requiring addition- 
al sureties. 

1407. Judge may remove administrator or executor 
for failure to comply with order. 

1408. Judge may, without application, cause execu- 
tor or administrator to give additional secur- 
ity. 

1409. Certain persons not to be taken as surety. 


becoming in- 
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SECTION , . 

1410. Judge to-take good security may examine on 
oath persons offered. . 

1411. Bonds to be recorded, originals filed. 

1412.: No bond void for want of form. 

1413. Foregoing applications may be heard in vaca- 


tion. 

1414, Judge may suspend administrator or executor 

for malfeasance or misfeasance. 

1415. Proceedings after such suspension. 

1416. Any person interested may file allegations, 

showing cause for removal: 

1417. If executor or administrator absconds, etc., 

notice by publication may be given. 

1418. Cours may compel attendance by attachment. 

1419. Special administrator may be appointed; 

when. 

1420. Bond of special administrator. 

1421. Duty and power of special administrator, and 

compensation, 7 

1422. Upon grant of letters, his power to cease, as to 

suit commenced by special administrator. 

1423. Not liable to action by creditor of deceased. 

1423. Fiom what time iimitation as to suits to com- 

mence. 

1424. Special administrator to render an account, on 

- oath, of proceedings. 

1425. Executor may resign; how. 

1425. Released executor, etc., liable for costs of ape. 

plication. 7 

1427. Surviving executors to perform all duties. 

1428, In case the executors die, resign, etc., to 

whom letters to be granted. 

1429. Legal representatives of deceased executor, to 

eliver to successor all moneys, deeds, ete. 

1430. Succeeding administrator may proceed against 

any delinquent, former executor, etc. 

1431. Suits against eecurities, within what time to 

be commenced. 

1432. Of executors failing to make settlement. 

1433. Tb., as to those who have surrendered their 
letters, or legal representatives of deceased 
executors. - 

Delinquents in such cases, to pay costs. 

Inventory of an estate when deceased was 
member of a partnership. 

Delivery of co-partnership property, io whom 
made, bord required. 

Condition of bond. 

If surviving partners refuse to give bonds, who 
to administer on partnership estate. 

Executor so administering, to give further 
bond. 

Surviving partners to exhibit to appraisers, 
certain-property of the firm. 

1441. Penalty for breach of preceding section. 

1442. Who are disqualified to become executors or 

administrators. - . 
1443. When letters need not be taken out. 


1434. 
1435. 


1437, 


1438. 
1439. 


1339. 
1440. 


Sec. 1372. After the probate of any will, Tetters testamentary shall 


be granted to the persons therein appointed executors. 


If a part of the 


persons thus appointed refuse to act, or be disqualified, the ietters shail 
be granted to the other persons appointed therein. If all such persons 
refuse to act, letters of administration with the will annexed, shall be 
granted to the person to whom administration would have been granted 
if there had been no wiil. ss 

Sec. 1873. Any person interested in a will may file objections in writ- 
ing to the granting of letters testamentary, to the persons named as ex- 
ecutors, or any of them, and the objection shall be heard and determined 
by the court. | 

Sec. 1374. If the executor be a minor, or absent from the territory, 
letters of administration with the will annexed shall be gtanted during 
the time of such minority or absence, to some other person, unless there 
be another executor, who shall accept the trust, in which case the estate 


shall be administered by such other executor, until the disqualification 
16 


~ 


whe 
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shall be removed. when such minor, having arrived at full age, or such. 
absentee shall be admitted as joint executor with the former. 

Sec. 1375. If, after letters of administration are granted, a will of 
the deceased be found, and probate thereof be granted, the letters 
shall be revoked and letters testamentary or of administration with will 
annexed, shall be granted. 

Src. 1376. If, after a will has been found and letters thereon granted, 
the will shall afterwards be set aside, the letters shall be revoked, and 
letters of administration granted on the goods unadministered. ` 

Sec. 1877. If any executrix or administratrix marry, her husband shall 
not thereby acquire any interest in the effects of her testator or intestate,. 
nor shall the administration thereby devolve on him, but the marriage- 
shall extinguish her powers and the letters be revoked. 

Src. 1378. If an executor or administrator become of unsound mind,. 
or be convicted of felony or infamous crime, or become an habitual. 
drunkard, or otherwise incapable of or unsuitable for executing the trust: 
reposed in him, or so fail to discharge his official duties, or waste or 
mismanage the estate, or su act as to endanger any co-executor or co-ad- 
ministrator, the probate court upon complaint in writing made by any 
person interested, supported by affidavit, and due notice given to the per- 
son complained of, shall hear the complaint, and if found to be justy. 
shall revoke the letters granted. 

Sec. 1379. No executor of an executor, shall, as such, be authorized to. 
administer upon the estate of the first testator, but on-the death of` 
the ‘sole or surviving executor of any last will, letters of administration. 
with the will annexed, of the estate of the first testator left ‘unadminis-. 
tered, shall be issued. l 

Sec. 1380. When all the executors named shall not be appointed by- 
the court, such as are appointed shall have the same authority to per- ` 
form every act, and diseharge every trust required by the will, and their 
acts shall be as effectual for every purpose as if all were appointed and 
should act together. : 

Sec. 1381. Administrators with the will annexed shall have the same 
authority as the executor named in the will would have had, and their- 
acts shall be as effectual for every purpose. 

Src. 1382. Letters testamentary and of administration with the will 
annexed shall be signed by the clerk of probate, and be under the seal. 
of the court, and a copy of the will shall be attached to the letters. 

Sec. 1383. Every adminstrator with the will annexed, and executor at: 
the time letters are granted him, shall make an affidavit that he knows 
of no other and subsequent will of the deceased. 


“Sec. 13884. The judge of probate shall cause to be recorded in a well- 
bound book kept fur that purpose, all letters testamentary and of admin- 
istration, before they are delivered to the executors or administrators, 
gnd shall certify on such letters that they have been so recorded. 


Src. 1385. Copies of such letters, or copies of the records thereof, 
certified by the probate judge, and under the seal of the probate court, 
shall be received as evidence in any court in this territory. 


Src. 1386. Letie:s testamentary to be issued to executors under the 
provisions of this act, may be in the following form: 


; ~m 
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Unitep Sraris OF AMERICA, . 
Territory of Washington. . l 
~ In the probate court of the county of——. 

Whereas the last will of A B, deceased, was on the — day of —, 4. D., 
—, duly exhibited, proven and recorded in our said probate court, afcopy 
of which is hereto annexed; and whereas it appears-in.and by said will, 
that C D is appointed- executor thereon, now therefore, know all men 
by these presents, that we do hereby authorize the said C D to execute 
said will aecording to law. , ! 

Witness my hand and the seal of said court this —day of—, a.D., 18—. 

Sec. 1387. Letters of administration with the will annexed, may be 
substantially in the following form: ; 

UNITED STATES OF AMERICA, ; 

Territory of Washington. ! 
In the probate court of the connty of . 

The last will of A B, deceased, a copy of which is hereunto annexed, 
having been proved and recorded in the said probate court, and „(as 
the case may be) -—, C D is hereby appointed administrator with the 
will annexed. 

Witness my hand and the seal of said court this — day of —, A. D., 
18—. 

Sec. 1888. Administration of the estate of a persoh dying intestate, 
shall be granted to some one or more of the persons hereinafter men- 
tioned, and they shall be respectively entitled in the foliowing order: 

1. The surviving husband,-or wife, or snch person as he or she may 
request to have appointed. , 

2. The next of kin in the following order: 1. Child or children; 2. 
Father or mother; 3. Brothers or sisters; 4. Grandchildren. 

3. To one of; wore of the principal creditors: Provided. That if the 
persons so entitled or interested shall neglect for more than forty days 
after the death of the intestate to present a petition fur letters of admin- 
istration, or if there be no relatives or next~of kin, or if the heirs or 
one or more of the principal creditors, in writing, waive their right to 
administration, or if there be no principal creditor or creditors, then the 
probate court or judge may appoint any suitable and competent person 
to administer such estate. 

Src. 1389. Application for letters of administration shall be made by 
petition in writing, signed by the applicant or his attorney, and filed in 
the probate court, which petition shall set forth the facts essential to giv- 
ing the court jurisdiction of the casé, and such applicant, at the time of 
raaking such application, shall make an.affidavit stating, to the best of 
his knowledge and belief, the names and places of residence of the heirs 
of the deceased, and that the deceased died without a will. 

Sec. 1890. A similar affidavit, with such variations as the case may 
require, shall be mede by administrators of the goods remaining unad- 
ministered, and by administrators during the time of a contest about a 
will, or the granting of letters of administration. 

Sec. 1391. When a petition praving for letters of administration is 
filed,-the clerk, must give notice thereof, by causing notices to be posted 
in at least three public places in the county, one of -which must be at the - 
place where the court is held, containing the name of the decedent, the 
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name of the applicant, and the term of the court at which the applica- 
tion will be heard. Such notice nust be given at least ten days before 
the hearing. 

Sec, 1392. Letters of administration shall be signed by the clerk, and 
be under the seal of the court, and may be substantially i in the following. 
form: 

UNITED STATES OF AMERICA, ) 

Territory of Washington. { 

Whereas, A B, late of —,'on or about the — day of —. A. D., —, died 
intestate, leaving at the time of his death, property in this ter ritory sub- 
ject to administration, Now, therefore, know all men by these presents, 
that we do hereby appoint administrator upon said estate, and here- 
by authorize him to administer the same according to law. | 

Witness my hand and the seal of said court this —. day ot —, A. D., 
18—. . 
Src. 1393. Before letters testamentary or of administration are issued 
to the executor or administrator he must take and subscribe an oath be- 
fore some person authorized to administer oaths, that he will perform 
according to law, the duties of his trust as executor or administrator, 
which oath must be attached to and recorded with the letters. 

Src. 1394. Every person to whom letters testamentary or of adminis- 
tration are directed to issue must before receiving them, exeente a bond 
to the territory of Washington with two or more sufficient sureties to be 
approved by the probate judge. In torm the bond must be joint and 
several, and the penalty must not be less than twice the value of the per- 
sunal property, and twice tae probable value of the annual rents, profits 
and issues of the real property belonging to the estate; which values 
must be ascertained by the probate judge ‘by examining on oath the 
party applying, and any other persons. 

Sko. 1395. The probate judge must require an additional bond, when- 
ever the sale of any real estate belonging to an estate is ordered by hin; 
but no such additional bond must be required when it satisfactorily ap- 
pears to the court, that the penalty of the bond given, befure receiving 
letters, or of any bond given in place thereof, is equal to twice the value 
ot the personal property remaining in or that may come into the pos- 
session of the executor or administrator, including the annual rents, 
profits and issues of real estate and twice the probable amount to be 
realized on the sale of the real estate ordered to be sold. 

Sec. 13896. The bond must be conditioned that the executor or admin- 
istrator shall faithfully execute the duties of the trust according to law. 

Src. 1397. When two or more persons are appointed executors or ad- 
ministrators, the probate Judge must require e and take a separate bond 
from each of them. 

Sec. 1398. The bond shall not be void upon the first recovery, but may 


be sued and recovered upon frow time to time, by any person “agerieved 


_ in his own name, until the whole penalty is exhansted. - 
Sec. 1399. In all cases where bonds or undertakings are required to be 
given under this title the sureties must possess the qualifications and 
Justify thereon in the same manner as required by the civil practice act 
tor bail upon an arrest and the certificate thereot must be attached to and 
filed and recorded with the bond or undertaking. All such bonds or un- 
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dertakings mast be approved by the probate judge before being filed or 
recorded. 

Src. 1400. Before the probate judge approves any bond required under 
this title, and after its approval, he may of his’own motion, or upon the 
motion of any person interested in the estate, supported by affidavit that 
the sureties, or some one or more of them are not worth as much as they 
have justified to, order a citatron to issue, requiring such sureties to ap- 
pear before hin at a designated time and place, to be examined tonching 
their property and its value; and the judge must, at the same time, 
cause notice to be issued to the executor or administr ator, requiring his 
appearance on the return of the citation. and on its return he may exam- 
ine the sureties and such witnesses.as may be produced touching the 
property of the sureties and its value; and if upon such examination he 
is satisfied that the bond is insufficient he must require sufficient addi- 
tional security. 

Sro. 1401. Such additional bond when given and approved, shall dis- 
charge the former sureties from any liability arising from the misconduct 
of the principal after the filing ot the same. and such*tormer securities 
shall only be lable for such misconduct as happened prior to the giving 
such new bond. 

Sec. 1402. If sufficient security is not given within the time fixed by 
the judge’s order the right of such executor or administrator to the ad- 
ministration shall cease, and the person next entitled to the administra- 
tion on the estate, who shali execute a sntiicient bond must be appointed 
to the administration. f 

Sec. 1403. When it is expressly provided in the will that no bond 
shall be required of the executor, letters testamentary nay issue and sale 
of Teal estate be made and confirmed without any bond, unless the court 
for good canse require one to be executed, but the executor may at any 
time afterwards, iť it appear from any canse necessary or proper, be re- 
quired to file a bond, as in-other cases. 

Sro. 1404. Any person interested in an estate may by verified petition 
represent to the probate judge that the sureties of the exeentor or ad- 
ministrator thereof, have become or are becoming insolvent, or that they 
have removed, or are about to remove trom the territory, or from any 
other cause the bond is insufficient, and ask that further [security] be- 
reqnired. 

Sec. 1405. If the probate judge is satisfied that the matter requires in- 
vestigation citation must be issued to the executor or administrator, re- 
quiring him to appear, at a time and place specified, to show cause 
why he should not give further security. The citation must be served 
personally.on the administrator or execntor, at least five days before the 
return-day. If he has absconded, or cannot be found, it may be served by 
leaving a copy of it at his last place of residence, or by such publication; 
as the court or judge may order. 

Sec. 1406. On the return of the citation, or at such other time as the 
judge may appoint, he mrust proceed to hear the proof and allegations 
of the parties. If it satisfactorily appears that the security is from any 
cause insufficient, he may make an order requiring the executor or ad- 
ministrator to give further security, or to filea new bond in the usual 
form, within a reasonable time, not less than five days. 


| 


4 


s 
Zé 


gale iam Ui aT 


246 CODE OF WASHINGTON. (Sees. 1407-1417 
Sec. 1407. If the executor or administrator neglects to comply with 
the order within the time prescribed, the judge mast by order revoke his 
letters, and his authority must thereupon cease. 
t Sec. 1408. When it comes to his knowledge that the bond of any 
executor or alministrator is, from any canse insufficient, the pro- 
bate judge, without any application, must cause him to be called to ap- 
pear and show cause. why he should not give further security, and must 
proceed thereon as ee the application of any person interested. 

Sro. 1409. No judge of the probate court, no sheriff, clerk of a court, 
-or deputy of either, and no attorney at law, shall be taken as security in 
any bond required to be taken in proceeding i in probate courts. 

Src. 1410. The judge of the probate court shall take special care to 
take as securities, men who are solvent and sufficient, and who are not 
bound in too many other bonds; and to satisfy himself, he may take 
testimony, and examine, on oath, the applicaut or person offered as secu- 
rity. 

Sro. 1411. The judge of the probate court shall canse his clerk to re- 
cord in a well-bound book, kept for that purpose, all bonds given by 
executors and administrators, and preserve the originals in regular file. 

Src. 1412. No bond required under the provisions of this act, and in- 
tended as such bond, shall be void for want of form or substance, recital, 
or condition; nor shall the principal or surety on such-account be dis- 
charged, but all the parties thereto shall be held und bound to the 
full extent contemplated | by the law requiring the same. to the amount 
specified in such bond. In all actions on such defective bond, the plain- 
tiff may state its legal effect, in the same manner as though it were.a 
perfect bond. 

Src. 1413. The application, and acts, authorized by the foregoing sec- 
tions may be heard and determined in term time, or in vacation. All 
orders made therein must be entered upon the minntes of the court. 

Seo. 1414. Whenever the probate judge has reason to believe from his 
own knowledge, or from credible information, that any executor or ad- 
niinistrator has wasted, embezzled or mismanaged, or is about to waste 
or embezzle the property of the estate committed to his charge or has 
committed. or is about to cominit a fraud npon the estate, or is incom- 
petent to act. or has permanently removed from the territory, or has 
wrongfully neglected the estate, or has long neglected to perform any 
acts as such executor or administrator, he must by order entered upon 
the minutes of the court suspend the powers of such executor or admin- 
istrator, nutil the matter is investigated. 

Suc. 1415. When such suspension is made, notice thereof must be 
given to the executor or administrator, and he mnst be cited to appear 
and show [cause] why his letters shonld not be revoked. If he fail to ap- 
pear in cbedience to the citation, or if appearing the court is satisfied 
that there exists cause for his removal, his letters must be revoked, and 
letters of administration granted anew as the case may require. 

Sec. 1416. At the hearing, any person interested in the estate may ap- 
pear and file his allegations i in writing, showing that the executor or ad- 
ministrator should be removed, to which the executor or administrator 
may demur or answer. 

| Sec. 1417. If the executor or administrator has absconded or conceals 
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himself, or has removed or absented himself from tke territory, notice 
may be given him of the pendency of the proceedings by publication, in 
such manner as the court may direct, and the court may proceed upon 
such notice, as if the citation had been personally served. 

Sec. 1418. In the proceedings authorized by tbe preceding section for 
the removal of an executor or administrator, the court may compel his 
attendance by attachment, and may compel him to answer questions, on 
oath, touching his administration, and upon his refusal so to do, may 
commit him to jail, until he obey, or may revoke his letters, or both. 

Sec. 1419. When by reason of a suit concerning the proof of a will, 
or from any other cause, there shall be a delay in granting letters testa- 
mentary or of administration, the judge of the probate court may, in his 
‘discretion, appoint a special administrator, (other than one of the par- 
‘ties,) to collect and preserve the effects of the deceased; and in case of an 
appeal from the decree appointing such special administrator, he shall, 
nevertheless, proceed in the execution of his trust, until he shal] be oth- 
erwise ordered by the district court to which sach appeal is taken. 

Sec. 1420. Every such administrator shall, before entering on the du- 
ties of his trust, give bond with sufficient surety or sureties, in such sum 
as the judge of the probate court shall order, payable to the territury of 
Washington, with condition as required of an executor, or in other cases 
of administration, to make andreturn into the probate court as soon as 
practicable, a true inventory of the goods, chattels, rights and credits of 
the deceased, which have or shall come into his possession or knowledge; 
and that he wili truly account for all the goods, chattels. debts and 
effects of the deceased that shall be received by him as special adminis- 
trator, whenever required by the probate court, and will deliver the same 
to the person who shall be appointed executor-or administrator of the 
deceased, or to such other person as shall be lawfully. authorized to re- 
ceive the same. . > 

Sec. 1421. Such special administrator shall collect all the goods, chat- 
tels and debts of the deceased and preserve the same for the executor or 
administrator who shall thereafter be appointed; and for that purpose may 
commence and maintain snits'as an administrator, and may also sell such 
perishable and other goods as the probate court shall order sold, and he 
shall be allowed such compensation for his service as the said court shall 
deem reasonable. 

Src. 1422. Upon granting letters testamentary or of administration, 
the power of the special administrator shall cease, and he shall forthwith 
deliver to the executor or administrator all the goods, chattels, money 
and effects of the deceased in his hands, and the executor or administra- 


tor may be admitted to prosecute any suit commenced by the special 


administrator, in like manner as an administrator de bonis non is author- 
ized te prosecute a suit commenced by a former executor or adminis- 
trator. l 

Sec. 1423. Such special administrator shall not be liable to an action 
by any creditor of the deceased, and the time for limitation of all suits 
against the estate shall begin to run ‘from the time of granting letters 
testamentary or of administration in the usual form, in like manner as 
if such special administration had not been granted. 

Src. 1424. The special administrator shall also render an account un- 
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der oath of his proceedings, in like manner as other administrators are 
required to do. 

Sec. 1425. If any executor or administrator, having first settled his 
accounts, shall publish for six weeks in some newspaper in this territory 
in general circulation ‘in the county wherein his letters were granted, a 
notice of his intention to apply to the probate court to resign his letters, 
and the court on proof of such publication believe that he should be per- 
mitted to resign, it shall so order. 

Sec. 1426. Such person shall then surrender his letters, his power from 


that time shall cease, and he shall pay the expense of publication and of 


all the procedings on such application. 

Sc. 1427. If there be more than one exeentor or administrater of an 
estate, and the letters to part of them be revoked or surrendered, or a 
part die orin any become disqualified, those who remain shall perform 
all the duties required by law. 

Sec. 1428. If the executor or administrator of an estate shall die, re- 
sign, or the letters be revoked before the settlement of the estate, letters 
of administration of the goods remaining unadministered, shall be grant- 
ed to those to whom administration would have been granted if the orig- 
inal letters had not been obtained, or ‘the person obtaining them had re- 
nounced administration, and the administrator de bonis-non shall per- 
form the like duties and incur the like liabilities as the former executors 
or administrators. 

Src. 1429. If any executor or administrator resign or his letters be 

revoked, or he die, he or his. representatives shall account for, pay and 
deliver tu his stiecessor, or to the surviving or remaining executor or ad- 
ministrator, all moncy and property of every kind, and all rights, cred- 
its, deeds, evidences of debt and papers of every kind of the deceased, at 
such time and in such manner as the court shall order, on firal settle- 
ment with such executor or administrator or his legal representatives. 

Sro. 1430. The succeeding administrator, or remaining executor or ad- 
ministrator, may proceed by law against any delinquent former executor 
or administrator, or his legal representatives, or the securities of either, 
or against any other person possessed of any ‘part of the estate. 

So. 1431. All suits against securities shall be commenced within six 
years after the revocation ov surrender of letters of adininistration or 
death of the prineipal. $ 


Suc. 1432. If any cxecutor or administrator fail to make either annual 
or final settlement as required by law, and do not show good cause for such 
failure, after having been cited for that purpose, the probate -court shall 
order such executor or administrator vo make such settlement and may 
enforce obedience to such order by attachment, and may revoke his letters. 


Sro. 1433. If any person who has surrendered his letters testamentary 
or of administration, or whose letters have been revoked, or the jegal 
representatives of any deceased executor or adininistrator shall fail to 

make final settlement as required by law, after being cited for that pur- 


pose by the probate court, it shall order such delinquent to make such © 


settlement, and may enforce obedience to such order by attachment. 


Src. 1434. In all cases where citations or attachments may be issued 
against any executor, administrator or other person for failing tu settle 
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his accounts, such delinquent shall pay all costs incurred thereby, the 
collection of which casts may be enforced by—attachment. : l 
‘ Seo. 1435. The executor or administrator of a deceased person who 

was a member of a co-paitnership, shall include in the inventory of such 
person’s estate, in a separate schedule, the whole of the property of such 

partnership; and the appraisers shall estimate the value thereof, and also 
_ the value of such person’s individual interest in the parfnership property, 
after the payment of satisfaction of all the debts and liablilities of the ; 
partnership. 

Src. 1436. After the inventory is taken, the partnership property shall 
be in the custody and control of the executor or administrator for the 
purposes of administration, unless the surviving partner shall. within five 
days from the filing of the inventory, or such further time as- the court 
may allow, apply for the administration thereof, and give the bond there- 
for hereinafter prescribed. : 

Src. 1437. If the surviving partner apply therefor, as provided in the 
last section, he is entitled to the administration of the partnership estate, 
if he have the qualifications and competency required for a general ad- 
ministrator. He is denominated an administrator of the partnership, 
and his powers and duties extend to the settlement of the partnership 
business generally, and the payment or transfer of the interest of the 
deceased in the partnership property remaining after the payment or sat- 
isfaction of the debts and liabilities of the partnership, to the executor 
or general administrator within six months from the date of his appoint- 
ment, or such further time, if necessary, as the court may allow. In 
the exercise of his powers and the performance of his duties, the adminis- 
trator of the partnership is subject to the same limitations and liabilities, 
and control and jurisdiction of the court as a general administrator. 

Sec. 1438. The bond of the administrator of the partnership shall be 
in a sum not less than double the value of the partnership property, and 
shall be given in the same manner and be of the same effect as the bond : 
of a general administrator. 

Sec. 1439. In case the surviving partner isnot appointed administrator 
of the partnership, the administration thereof devolves upon the executor 
or generai administrator, but before entering upon the duties of such 
adininistration, he shall give an additional bond in double the value of 
the partnership property. 

Sec. 1440. Every surviving partner, on the demand of an executor or 
administrator of a deceased partner, shall exhibit and give information 
concerning the property of the partnership at the time of the death of the 
deceased partner, so that the same may be correctly inventoried and ap- 
praised; and in case the administration thereof shall devolve upon the 
executor or administrator, such survivor shall deliver or transfer to him 
on demand, all the property of the partnership. including all books, 
papers and documents pertaining-to the same, and shall afford him all 
reasonable information and facilities for the performance of the duties of 
his trust. m N- 

Src. 1441. Any surviving partner who shall refuse or neglect to com- 
ply with the requirements of the last section, may be cited to appear 
before the court and unless he shuw cause to the contrary, the court shall 
require bim to comply with such section in the particular complained of. 
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Src. 1442. The following persons are not qualified to act as executors 
or administrators: Non-residents of this territory, minors, judicial offi- 
cers other than justices of the peace, persons of unsound mind or who 
have been convicted of any felony or of a misdemeanor involving moral 
turpitude, or a married woman. And when any person to whom letters 
testamentary or of administration have been issued, becomes disqualified 
to act because of deaving the territory, becoming of unsound mind, or is 
convicted of any crime or misdemeanor involving moral turpitude, or of a 
woman and she ceases to be single, the probate court having jurisdiction 
shall revoke his or her letters as in this act provided. 

Src. 1448. _In all cases where it is provided in the last will and testa- 
ment of the deceased, that the estate shall be settled in a manner pro- 
vided in such last will and testament, and that letters testamentary or 
of administration shall not be required, it shall not be necessary to take 


. ,out letters testamentary orof administration, except to admit to probate 


w 


such will in the manner required by existing laws, and after the probate 
of such will, all such estates may be managed and settled without the 
intervention of the probate court, if the said last will and testament so pro- 
vides: Provided, however. In all such cases, if the party named in such 
will as executor shall decline to execute the trust, or shall [die] or be 
otherwise disabled from any cause from acting as such executor, then 
letters testamentary or of administration shall issue as in other cases: 
And provided, further, If the party named in the will shall fail to 
to execute the trust faithfully and to take care and promote the interests 
of all parties taking under the will, then upon petition of any creditor 
of such estate, or of any of the heirs, or of any person on behalf of any 
minor heirs, it shall be the duty of the probate courtof the county wherein 
such estate is situated, to cite such person having the management of such 
estate to appear before such court, and if, npon hearing of such petition, it 
shall appear that the trust in such will is not faithfully discharged, and that 
the parties interested or any of them have been or are about to be dam- 
aged by such acts or doings of the executor, then letters testamentary 
or ot administration shall be had and required in such cases, and all 
other matters and proceedings shall be had and required as are now re-. 
quired in the administration of estates, and in such eases, the costs of the 
citation and hearing shall be charged against the party failing and neg- 
lecting to execute the trust as required in such will. l 


CHAPTER CII. 


OF THE INVENTORY AND EFFECTS OF DECEASED PERSONS. 


SECTION SECTION 
1444. rights and duties of executors or administra- | 1452. Penalty ior neglect to return inventory. 

tors. 1453. New assets discovered, to be appraised and 
1445. Executors, etc., to return inventory of real inventoried. 

and persona! estate. 1454. Personal estate to be first liable for debts, 

1446. Such estate to be appraised, and compensa- etc., of deceased. 

tion of the appraisers. 1455. Penalty for embezzlement, before administra- - 
1447. Appraisers to take an gath and inventory, tion granted. 

what to contain. 1456. Proceedings in case of suspected embezzle- 
1448. Further contents of inventory, as to moneys of ment, etc. : 

deceased. ’ 1457. Penalty in case suspected party refuses, upon 
1449. Naming executor in will does not discharge citation to appear. 
p his debt to the testator. 1458. Persons entrusted with any part of estate, 
1450. Discharge or bequest in will of executor’s may be cited to appear. 

debt, not valid against creditors, when, ° 1459. Penalty in case of refusal. 
1451. Inventory to be signed by appraisers, and | 1459. When estate is less than $500 it may be as- 

sworn to by executor, etc signed for support of family. 


Sec. 1444. Every executor or administrator shall, after having quali- 
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fied, by giving bond as hereinbefore provided, have aright to the immedi- 
ate possession of all the real as well as personal estate of the deceased, 
and may receive the rents and profits of-the real estate until the estate. 
shall be settled or delivered over, by order of the probate court, to the 
heirs or devisees, and shall keep in tenantable repair all houses, build- 
ings and fixtures thereon, which are under his control. ; 

Sec. 1445. Every executor and administrator shall make and return, 
upon oath, into the probate court, within one month after his appoint-* 
ment, a true inventory of the real and personal estate of the deceased, 
which shall come to his possession or knowledge. i ; 

Suc. 1446. The estate and effects comprised in the inventory, shall be 
appraised by three suitable disinterested persons, who shall be appointed 
by the probate court. If any part of the estate shall be in another 
county than that in which letters are issued, appraisers residing in such 
county may be appointed by the probate court having jurisdiction of 
the case, or if most advisable the same appraisers may act. Such ap- 
praisers shall receive as compensation for their services, three dollars per 
day, to be paid out of the estate, and when they have to go out.of their 
county, mileage shall be allowed. : 

Src. 1447. Before proceeding to the discharge of their duties, the ap- 
praisers shall take and subscribe an oath before any officer authorized to 
„administer oaths, to be attached to the inventory, that they will honestly . 
and impartially appraise the property which shall be exhibited to them, 
according to the best of their knowledge and ability; they shall proceed 
to estimate and appraise the property, and set down each article sepa- 
rately, with the value thereof in dollars and cents, in figures opposite 
the respective articles. The inventory shall contain ail the estate of the 
deceased, real and personal. a statement of all debts, partnership and 
other interests, bonds, mortgages, notes, and other securities for the pay- 
ment of money belonging to the deceased, specifying the name of the 
debtor in each security, the date, the sum originally payable, the endorse- 
ments thereon, if any, and their dates, andthe sum which, in the judg- 
ment of the appraisers, may be collectable on each debt, interest or security. - 

Src. 1448. The inventory shall also contain an account of all moneys 
belonging to the deceased, which shall have come to the possession or 
knowledge of the executor or adininistrator; and if none shall come to 
his possession or knowledge, the fact shall be so stated in the inventory. 

Sec. 1449. The naming of any person as executor in a will, or the ap- 
pointment of any person as administrator, shall not operate as a discharge 
from any just claim which the testator or intestate had against the exec- 
utor or administrator, but the claim shall be included in the inventory, 
and the executor and administrator shall be liable to the same extent as 
he would have been had he not been appointed executor or administrator. 

Src. 1450. The discharge or bequest in a will of any debt or demand 
of the testator against any executor named in his will; or against any 
other person, shall not be valid against the creditors of the deceased, but 
shall be construed as a specific bequest of such debt or deinand, and the 
amount thereof shall be included in the inventory, and shall if necessary, 
be applied in payinent of his debts; if not necessary for that purpose, 
it shall be paid in the same manner and proportions as other specifie leg- 
acies. 
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Sro. 1451. The inventory shall be signed by the appraisers, and be 
verified by the oath of the executor or “administrator to the effect that 
the inventory contains a true statement of all of the estate of the de- 
ceased, which has come to his possession or knowledge, and particularly 
of all moneys belonging to the deceased, and of all just claims of the de- 
ceased against the executor or administr: ator. 

Seo. 1452. If any executor or administrator shall neglect or refuse to 
‘return the inventory within the period preseribed, or within such further 
time, not exceeding three months, as the court shall allow, the court shall 
revoke the letters ‘testamentary or of administration; and the executor or 
administrator slfall be liable on his bond to any party interested for the 
injury sustained by the estate through his neglect. 

Seo. 1453. Whenever property not mentioned in an inventory shall 
come to the knowledge aud possession uf the executor or administrator, 
he shall cause the same to be appraised in the manner prescribed in this 
chapter, and an additional inventory, to be returned, subscribed and sworn 
to as is provided in this chapter, as soon as practicable aiter the discovery 
thereof, and the making of such inventory may be enforced, after notice, 
by attachment to which may be added the revocation of the letters. 
© Sec. 1454. The personal estate of the deceased which shall come into 

«the hands of the executor or administrator, shall be first chargeable with 
the payment of the debts and expenses; and if the goods, chattels, rights 
aud credits in the hands of the executor or administrator, shall nob be 
sufficient to pay the debts of the deceased, the expenses of the administra. 
tion aud the allowance to the family of the deceased, the whole, or so 
much as may be necessary of the real estate, may be sold for that pur- 
pose by the executor or administrator, in the manner prescribed in this 
act. 

Sec. 1455. If any person before the granting of letters testamentary 
or administration, shall embezzle or alienate any of the moneys, goods, 
chatiels or effects of any deceased person, he shall stand chargeable, and 
be liable to the action of the executor or administrator of the estate, in 
double the value of the property so embezzled or alienated, to be recov- 

_ ered for the benefit of the estate. 


. See. t456. Lf the executor, administrator, heir, legatee, creditor or 


other person interested in the estate of any deceased person shall com- 
plain to the aa court, on oath, that any person is suspected of hav- 
ing concealed, embezzled, smuggled, conveyed away or disposed of any 
moneys i soods 5, Or chattels of the deceased, or that he has in his posses- 
sion or knowledge any deeds, conveyances, bonds. contracts, or other 
Writings which contain evidence of, or tend to disclose the right, title, 
interest or claim of the deceased to any real or personal estate, or any 
claim, demand, or last will of the deceased, the said judge may cite such 
person to arpear before the probate court, and may examine him on vath 
upon the m: oe of such complaint. If such person be not in the county 


where letters have been granted, he may be cited and examined, cither. 


before the probate court “for the county where he may be found, or betore 
the court issuing the order or citation; but in the latter case, if he ap- 
pear and be found innocent, his necessary expenses shall be allowed him 
out of the estate. 

Src. 1457. If the person so cited refuse to appear and submit to such 
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examination, or to answer such interrogatories as may be put to him, 
touching the matter of such complaint, the court may, by warrant 
for that purpose, commit him to the county jail; there to remain in close 
custody until he shall submit to the order of the court, and all snch in- 
terrogatories and answers shall be in writing, and shall be signed by the 
party examined and filed in the probate court. | 


i j 
Src. 1458. The probate court upon the complaint on oath of any exec- , 
utor or administrator, may cite any person who shall have been entrusted 


with any part of the estate of the deceased person, to appear before the 


ha Si 


said court, and may require such person to give a fnll account, on oath, 


of any moneys, goods, chattels, bonds, accounts, or other papers belong- 
ing to the estate, which shall have come tu his possession in trust for 
such executor or administrator, and of his proceeding thereon; and if 
the person so cited shall refuse to appear and answer such account, the 
court may proceed against him as provided in the preceding section. ` 


Seo. 1459. If by the return of any inventory of any intestate’s estate, 


who died leaving a widow or minor children, it shall appear that the, 


value of the estate does not exceed five hundred dollars, the probate 
eourt shall, by decree for that purpose, assign for the use and support of 
the widow and minor children of the intestate, or for the support of the 
minor child .or children. if there be no widow, the whole estate, after the 
payment of the funeral expenses and expenses of administration, and 
there shall be no further proceedings in the administration, unless further 
estate be discovered. 


CHAPTER CIII. 


PROVISION FOR THE SUPPORT OF THE FAMILY. 


? 


SECTION SECTION 
1460. Provision for widow and minor childien until | 1462. Executor to pav such allowance in preference 
letters granted. to other chai ges. 
1461. On return of inventory, exempt propeity set | 1463. How property set apart to be distributed. 
apart for then use. 1464. If no widow or minor children, how estate 
1461. mar allowance 1f property set apart be in- to be disposed of. 
sufficien ` 


Sec. 1460. When a person shall die leaving-a widow and minor child 
or children, the widow, child or children shall be entitled to remain in 
possession of the homestead, and of all the wearing apparel of the fam- 
ily, and of all the household furniture of the deceased; and if the head 
of the family in his or her lifetime had not complied with the provisions 
of the law relative to the acquisition of a homestead. the widow or the 
child or children shall be entitled to a homestead as now provided by 
law for the head of a family, and the same shall be set aside for the use 
of the child or children or widow on a petition by such widow or the 

uardian of such child or children.’ | 

Sxc. 1461. Upon the return-of the inventory, the court shall set apart 
for tue use of the widow, minor child or children, all the property of the 
estate by law exempt from execution. If the amount thus exempt be 
insafticient tur the support of the widow and minor child or children, 
the probate conrt shall make such further reasonable allowance out of 
the estate as may be necessary for the maintenance of the family accord- 
ing to their circumstances, during the progress in the settlement of the 
estate. : l 

Sec. 1462. Any allowance made by the court in accordance with the 


provisions of the preceding secticn, shall be paid by the executor or ad- 


£ 
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ministrator in preference to all other charges, except funeral charges 
and expenses of administration. 

Src. 1463. When property shall have been set apart for the use of the 
family, in accordance with the provisions of this chapter, if the deceased 
shall have lett a widow and no minor children, such property shall be - 
the property of the widow; if he shall have left also a minor child or 
children, one-half to the widow, and the remainder to such child, or in 
equal shares to such children, if there are more than one; it there be no 
widow then the whole shall belong to the minor child or children. 

Seo. 1464. If intestate leave no widow or minor children, all his estate 
shall be assets in the hands of the administrator, after payment of funeral 
expenses and expenses of administration, for the payment of the debts 
of the deceased, or distribution according to law. 


CHAPTER CIV. ; 
OF CLAIMS AGAINST THE ESTATE. 
SECTION ; SECTION 
1105. Notice to be given to creditors of deceased. as in other cases. 
1466. Copy of notice with affidavit of printer to be | 1477. When part of claim allowed, to be stated in 
filed in probate court. indorsement. f 
1467. Claims barred if not presented within one | 1477. If creditor refuse the allowance, when not to 
year after notice. recover Coste. 
1168. Claim to be supported by affidavit; vouchers | 1478. Effect of judgment against executor or ad 
may be 1equired. ministrator. i 
1469. Allowance or rejection to be indorsed on claim | 1479. Judgment rendered against testator, etc., no 
by executor, etc. ° execution to issue after death; proviso as 
1470. Claims allowed to be filed in court, and ranked to liens on property. 
among debts of estate. 1480. Doubtful claim may be referred. 
1471. When a claim is picsented by judge of probate, | 1451. Proceedings upon reference, return of award, 
pioceedings thereupon. and exceptions thereto, compensation of re- 
1472. Rejected claims, within what time holder to ferees. 
bring suit upon. 1482. Claim by executor, etc.. against deceased, to 
1473. Claim barred by statute of limitation, not to be presented. 
be allowed. 1483. Letters to be revoked on neglect to notify 
1474. Claim must be presented to executor, etc., creditors. 


before uction biought. 1484. Statement of claims against estate. 

1475. Time of vacancy in administration not includ- | 1485. Proceedings in case of 1esignation or removal 
ed in limitation. of executor or administrator. 

1476. Plaintiff in action pending, to present claim 


Src. 1465. Every executor or administrator shall immediately after 


his appointment cause to be published in some newspaper printed in the 


county, if there be one, it not, then in such newspaper as may be desig- 
nated by the court, a notice to the creditors of the deceased, requiring 
all persons having claims against the deceased to present them, with the 
necessary vouchers, within one year after the date of such notice, to such 
executor or administrator, at the place of his residence or transaction of 
business, to be specified in the notice. Such notice shall be published as 
often as the probate court shall deem necessary, but not less than once 
in a week for four successive weeks. 

Src. 1466. After the notice shall have been published, a copy thereof, 
together with the affidavit attached thereto, of the publisher or printer 
of the paper in which the same was published, shall be filed by the exec- 
utor or administrator in the probate court. 

Src. 1467. Ifa claim be not presented within one year after the first 
publication of the notice, it shall be barred. : 

Suc. 1468. Every claim presented to the administrator shall be sup- 


ported by the affidavit of the claimant that the amount is justly due, 


that no payments have been made there thereon, and that there are no 
offsets to the same to the knowledge of the claimant. The oath may be 
taken before any officer authorized to administer oaths. The executor 
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or administrator may also require satisfactory vouchers to be produced 
in support of the claim. _ 

Sec. 1469. When a claim accompanied by the affidavit required in the 
preceding section has been presented to the executor or administrator, 
he shall endorse thereon his allowance or rejection, with the day and date 
thereof. If he allow the claim, it shall be presented to the judge of the 
probate court, who shall in the same manner indorse on it his allowance, 
or rejection. If the executor or administrator reject the claim he shall - 
notify the claimant forthwith of said rejection. 

Sec. 1470. Every claim which has been allowed by the executor or ad- 
ministrator and the said judge, shall be filed in the probate court and be 
ranked among the acknowledged debts of the estate, to be paid in the 
course of the administration. i 

Sec. 1471. Any judge of a probate court may present a claim against 
the estate of any decedent for allowance, to the executor or administra- 
tor, and if the executor or administrator allows such claim, he shall in 
writing designate some judge of the probate court of an adjoining 
county, and the said judge shall have the same power to allow or reject 
it as he would have, had letters issued in his court; and the claimant 
shall have, in the event of his claim being rejected, all the rights incident 
to any other creditor against the estate. Q 
~ Sec. 1472. When a claim is rejected by either the executor, adminis- 
trator or the judge of probate court, the holder must bring suit injthe 
proper court against the exector or administrator within three months 
after its rejection, otherwise the claim shall be forever barred. 

Src. 1473. No claim shall be allowed by the executor, administrator 
or probate court which is barred by the statute of limitations. 

Sec. 1474. No holder of any claim against an estate shall maintain an 
action thereon, unless the claim shall have been first presented to the 
executor or administrator. : 

Sec. 1475. The time during which there shall be a vacancy in the 
administration shall not be included in any tmitations herein prescribed. 

Sec. 1476. If any action be pending against the testator or intestate, 
at the time of his death, the plaintiff shall, in like-mauner present his 
claim to the executor or administrator tor allowance or rejection, authen- 
ticated as in other cases; and no recovery shall be had in the action, 
unless proof be made of the presentment. 

Sec. 1477. Whenever any claim shall have been presented to an ex- 
ecutor or administrator and the judge of the probate court, and a part 
thereof shall be allowed, the amount of such allowance shall be stated 
in the indorsement. If the creditor shail refuse to accept the amount so 
allowed in satisfaction of his claim, he shall recover no costs in any ac- 
tion he may bring against the executor or adminstrator, unless he shall 
recover a greater amount than that offered to be allowed, exclusive of 
interest and costs. | 

Sec. 1478. The effect of any judgment rendered against any executor 
or administrator, shall be only to establish the claim, in the same man- 
ner as if it had been allowed by the executor or administrator and the 
probate court; and the judgment shall be, that the executor or adminis- 
tor pay, in dune course of administration, the amount ascertained to be 
due. A certified transcript of the judgment shall be filed in the pro- 
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bate court, and no exeention shall issne upon such judgment, nor shall 
it create a lien upon the property of the estate, or give the judgment 
creditor any priority of payment. 

Src. 1479. When any judgment has been rendered against the testator 
or intestate in his lifetime, no execution shall issue thereon after his 
death, but it shail be presented to the executor or administrator as any 
other claim, but need not be supported by the affidavit of the claimant, 


-and if justly due and unsatistied, shall be paid in due course of adminis- 


tration: Provided, however, That if it be a lien upon any property of 


the deceased, the same may be sold for the satisfaction thereof, and the . 


officer makiug the sale shall account to the executor or administrator for 
any surplus in his hands. 

Sec. 1450. If the executor or administrator doubt the correctness of 
any claim presented to him, he may enter into an agreement in writing 
with the claimant to refer the matter in controversy to some disinterested 
person, or persous, to be approved by the judge of the probate court. 
Upon filing the agreement in the probate court, the court shall enter an 
order referring the matter in controversy to the persons so selected. 

Suc. 1481. The referee or referees having been sworn, shall proceed to 
hear and determine the case and make retarn thereof; and their award, 
if not excepted to, shall be entered as the decision of the probate court. 


It exceptions in writing are filed, the court shall’ proceed to determine - 


the case in hke manner as other claims are determined. The compensa- 
tion of referees shall be the same as allowed to referees in the district court. 

Sec. 1482. If the executor or administrator is himself a creditor of 
the testator or intestate, his claim, duly authenticated by affidavit, shall 
be presented for allowance or rejection to the probate court, and its al- 
lowance by the judge shall be sufficient evidence of its correctness. 

Sec. 1483. If the executor or administrator shall neglect for two 
months, after his appointment, to give notice to creditors as prescribed 
by this article, it shall be the duty of the court to revoke his letters. 

_ Sno. L454. At the same time at which the executor or administrator is 
required to return his inventory, he shall also return a statement of all 
claims against the estate which shall have been preseuted to him, when 
required by the court, and from time to time thereafter shall present a 
statement of claius subsequently presented to him; and in all such 
statements he shall designate the names of creditors, the nature of each 
claim, when it did or will become due, and whether it was allowed or re- 


jected by him. 


Src. 1485. In case of resignation or removal for any cause of any 
executor or administrator, and the appointment of another or others after 
notice has been given by publication as required by law by such executor 
or adininistrator first appointed to persons to present their claims against 
the estate or be forever ba? red, it shall be the duty of the judge of 
the probate court to cause notice of such resignation or removal and 
such new appointment to be published two successive weeks in the same 
newspaper in which the original notice was published, if the publication 
of such paper is at the time continued, and if not, then in some other 
newspaper published in the territory; and said estate shall be closed up 
and settled within the year from the date of said original notice, unless 
further time be granted by the probate court as provided by law. 


Hes 
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OHAPTER CV. 


OF PROPERTY BY EXECUTORS AND ADMINISTRATORS. 


SALES 


SECTION 

1486. No sale valid. unless under order of court, un- 
less otherwise provided by will. 

1487. Applications for order of sale; how made; 
objections thereto. 

1488. On return of inventory, perishable property, 

etc., to be sold. 

1489. Sale of property to pay expenses of adminis- 
tration. 

1490. Discretion of court as to what property to be 
sol 

1491. Sales of personal] property; how conducted. 

1492. When court may order private sale. 

1493. When real estate may be sold; petition for 
order what to set forth. 

1494. Persons interested to be notified of petition 
for sale of real estate, 

1495. Of manner of giving said notice. 

1496. Of the hearing of said petition. 

1497. Rights of minors protected by guardian. 

1498. Executor, etc., may be examined under oath. 

1499. Court may order sale of whole, or any part of 

- -ertate. 

1500. Proof, etc., necessary. before granting order. 

1501. Oron shall specify lands to be sold, and terms 
of sale 

1502. Others than executors, etc., 
order of sale. 

1503. Such order to be delivered to executor or ad 
ministrator. 

1504. Notice of sale; how made. 

1505. Sale how, when and where to be made. 

1506. Notice of adjournment of sale to be given. 

1507. When sale is on credit, executor, etc., to take 
security. 


may apply for 


CODE OF WASHINGTON. 


257 


e 


SECTION 
1508. Proceedings on order of sale to be returned. 
. Objection to confirmation of sale; how made, 
- Order confirming sale and directing convey- 
ances. 
. Conveyances, by whom executed; what to 
contain; effect thereof. 
. Before confirmation, proof of notice of sale 
necessary. 
. Real estate may be sold to pay a legacy. 
- When the will designates, estate appropriated 
to pay debts. 
. ‘When executor may sell without order of the 
court. 
Furiher sale to be made if appropriation in- 
sufficient. 
. Estate of legatees, etc., liable for debts, etc. ; 
when. 
. Devisees, etc., to contribute according to their 
respective interests. 
. Interest of deceased in contract for purchase 
of lands may be sold. 
Sale subject to payments to become due on 
contract. 
. Condition of bond. 
. Assignment of contract by executors, etc. 
. Of redemption of property mortgaged by de- 
ceased. 
1524. Of sale of such mortgaged property. 
1525, Liability of executor, etc., for neglect, etc., in 


le. 
pe Fraudulent galee by executors, etc. 
527. When will so directs, property may be sold 
withoui order of court. 


Sec. 1486. No sale of any property shall be valid unless made under 
order of the probate court, unless otherwise provided by will. 

Sec. 1487. All applications for orders of sale shall be by petition, in 
writing, in which shall be set forth the facts, showing the sale to be nec- 


essary, and upon the hearing, 


any person interested in the estate, may 


file his written objections, which shall be heard and determined. 


Src. 1488. At the term of the court at which the inventory is returned, 
the executor or administrator shall apply for -an order to sell the perisha- 
ble property of the estate, and so mnch other property as may be neces- 
sary to be sold, to pay the allowance made to the family of the deceased. 

Sno. 1489. If claims against the estate have been allowed, and a sale 
of property shall be necessary for the payment of the expenses of the 
administration, he may also apply for an order to sell so much of the 
personal estate as shall be necessary. 

Src. 1490. If it appear to the court that a sale is necessary, it shall so 
order. In making such sale, the court shall order snch articles as are 
not necessary for the support and subsistence of the family of the de- 
ceased, or not specially bequeathed, to be first sold. 

Src. 1491. Sales of personal property shall be made at public auction, 
and after notice given for at least two weeks, which notice shall be given 
by notices posted in ten public places in the county, or by publication in 
a newspaper, if the judge shall so order, in which shall be stated the time 
and place of sale. 

Sec. 1492. If it be-made to appear to the satisfaction of the probate 
court, that it will be for the interest of the estate to allow the executor 
or adininistrator to sell some or the whole of the personal estate at pri- 
vate sale, the court may so order. 


17 
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Src. 1493. When the personal estate in the hands of the executor or 
administrator shall be insufficient to pay the allowance to the family, and, 
all the debts and charges of the administration, the executor or adminis- 
trator may sell the real estate for that purpose, upon the order of the pro- 
bate court. To-obtain such order he shall present a petition to the court, 
setting forth the amount of the personal estate that has come to his hands, 
and how much, if any, remains undisposed of, a list and the amounts of 
the debts ontstanding against the deceased, as far as the sume can be 
ascertained, a description of all the real estate of which the testator or 
intestate died seized, the condition and value of the respective lots and 
portions, the names and ages of the devisees, if any, and of the heirs of 
the deceased, which petition shall be verified by the oath of the party pre- 
senting ihe same. 

Src. 1494. If it shall appear by such petition that there is not suffi- 
cient personal estate in the hands of the executor or administrator to pay 
the allowance to the family, the debts outstanding against the deceased, 
and the expenses of administration, and that it is necessery to sell the 
whole or some portion of the real estate, for the payment of such debts, 
the probate court shall thereupon make an order, directing all persons 
interested to appear at a time and place specified, not less than four nor 
more than eight weeks from the time of making such order, to show 
cause why an order shal] not be granted to the executor or administrator 
to sell the real-estate of the deceased, or so much thereof as shall be 
necessary, to pay such allowances, charges and debts. 

Src. 1495. A copy of such order to show cause, shall be personally 
served on all persons interested in the estate, at least ten days before the 
time appointed for hearing the petition, or shall be published at least 
four successive weeks in such newspaper as the court shall order: Provad- 
ed, however, If ail persons interested in the estate shall signify, in writ- 
ing, their assent to such sale, the notice may be dispensed with. 

Sro. 1496. The probate court at the time and place appointed in such 
order, or at such other time to which the hearing may be adjourned, 
upon proof of the due service or publication of acopy of the order, or 
upon filing the consent in writing, to such sale, of all parties interested, 
shall proceed to the hearing of such petition; and if such consent be not 
filed, shall hear and examine the allegation and ptoofs of the petitioners 
and of all persons interested in the estate, who may oppose the application. 

Src. 1497. If any of the devisees or heirs of the deceased are minors, 
and have a general guardian in the county, the copy of the order shall be 
served on the guardian. If they have no such guardian, the court shall, 
betore proceeding to act on the petition, appoint some disinterested per- 
son their guardian for the sole purpose of appearing, for them and tak- 


ing care of their interests in the proceedings. 


Src. 1498. The executor or administrator may be examined under 
oath, and witnesses may be examined by either party, and process may 
be issued to compel their attendance and testimony, by the probate court, 
in the same manner and with like effect as in other cases. 

Sec. 1499. If it shall appear to the court that it is necessary to sel] a 
part of the real estate, and that by a sale of such part the residue of the 
estate or some specific part or piece thereof wonld be greatly injured, the 
court may authorize the sale of the whole estate, or of such part thereof 


ant 
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as may be adjudged ‘necessary, and most to the interest of all concerned. 

Szc. 1500. If the probate court shall be satisfied after a full hearing 
upon the petition, and on examination of the proofs and allegations of 
the parties interestcd, that a sale of the whole or some portion of the 
real estate is necessary for the payment'of the allowance to the family, 


and all valid claims against the estate and charges of administration, or: 


if such sale be assented to by all the parties interested, he shall make an 
order of sale authorizing the executor or administrator to sell the whole 
or so much and stich parts of the real estate described in the petition as 
he shall judge necessary or beneficial. 
Sec. 1501. The order shall specify the lands to be sold and the terms 
of sale, which may be either for cash or on credit, and not exceeding six 
months, as the court may direct. If it appear tlat any part of such 
real estate has been devised and not charged in such devise with the pay- 
ment of debts, the court shall order that part descended to heirs to be 
sold, before that so devised. 


` 


Sec. 1502. If the executor or administrator shall neglect to apply for - 


an order of sale whenever it may be necessary, any person interested in 
the estate may make application therefor in the same manner as an exec- 
utor or adiministrator, and notice thereof shall be given to the executor 
or administrator before the hearing. 

Sec. 1503. Upon making such order, the clerk of the probate court 
shall deliver it to the executor or administrator, who shall thereupon be 
authorized to sell the real estate as directed. 


Src. 1504. When a sale is ordered, notice of the time and place of sale ` 


shall be posted in ten of the most public places in the county. where the 
land is situated, at least twenty days before the day of sale, and shall be 
published in some newspaper in this territory, in general circulation in 
said county, for three successive weeks next before such: sale, in which 
notice the lands and tenements shall be described with proper certainty. 

Sec. 1505. Such sale shall bè in the county-where the lands are situa- 
ted, at public auction, between the hours of ten o’clock in the morning 
and the setting of the sun the same day; but if the executor or admin- 
istrator shall deem it for the interest of all concerned that the sale should 
be postponed, he may adjourn it for any time not exceeding fourteen 
days. 

Suc. 1506. In case of such adjournment notice thereof shall, be given 
by a public proclamation at the time and place first appointed tor -the 
sale; and if the adjournment shall be for more than one day, further 
notice shall be given by posting or publishing as the time and Gircum- 
stances may admit. ` . 7 

Sec. 1507. The executor or administrator shail, when the sale is òn 
credit, take the note or notes of the purchaser for the purchase money, 
with surety, and mortgage on the property to secure their payment. 

Src. 1508. The executor or administrator making any sale of -real es- 
tate shall, at the next term of the court thereafter, make a return of his 
proceedings to the probate court, who shall examine the same, and if he 
shall be of opinion that the proceedings were unfair, or that the sam bid- 
den is disproportionate to the value, and that a sum exceeding ‘such bid 
at least ten per cent., exclusive of expenses of a new sale, may be ob- 


tained; he shall vacate such sale and order another to be had, of which, 


fi 
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notice shall be given, and the sale shall be conducted in all respects as if 
no previous sale had taken place. 

Sec: 1509. When the return of the sale is made any person interested 
in the estate may file written objections to the confirmation of the sale, 
and may be heard and produce witnesses in support of his objections. 

Src. 1510. Tf it appear to the court that the sale was legally made and 
fairly conducted, and that the sum bidden was not disproportionate to 
the value of the property sold, or if disproportionate, that a greater sum 
as above specified. cannot be obtained, the court shall make an order 
confirming tlie sale and directing conveyances to be executed; and such 
sale, trom that time, shall be contirmed and valid. 

Sec. 1511. Such conveyances shall thereupon be executed to the pur- 
chaser by the executor or administrator. They shall refer to the original 
order authorizing a sale, and the order confirming the sale and directing 
the conveyance; and they shall be deemed to convey ail the estate, rights 
and interest of the testator or intestate at the time of his death. 

Src. 1512. Before any order is entered confirming the sale, it shall be 
proven to the satistwetion of the probate court that notice of the sale was 
given, as herein prescribed, and the order of confirmation shall state that 
such proot was made. 

Sec. 1518. When a testator shall have given any Igay by will that is 
effectual to charge real estate, and his goods, chattels. rights and credits 
shall be insufficient to pay such legacy, together with its debts and 
charges of administration, the executor or administrator, with the will 
annexed, may obtain ar order to sell his real estate for that purpose in 
the same manner and upon the same terms and conditions as are pre- 
seribed in this act, in case of a sale fur the payment of debts. 

Sec. 1514: If the testator shail make provision by his will, or desig- 
nate the estate to be appropriated for the payment of his debts, the ex- 
penses of administration, or family expenses, they shall be paid accord- 
ing to the provision of the will, and out of the estate thus appropriated, 
so far as the same may be suflicient. i. 

Seo. 1515. When any division has been made, or any property directed 
to be suid. the executor or administrator with the will annexed, may pro- 
ceed to sell without the order of the probate eonrty but he shall be bound 
as an administrator, to give notice of the sale. and to proceed in making 
the sale in all respects as if he were under the order of the court, unless 
there are special directions given in the will. in which case he shall be 
governed by sich directions; but in all cases he shall make return of the 
sale to the probate court, who shall vacate such sale unless the same shall 
appear in all respects to be made according to law inlike manner as upon 
sales made by administrator. 

Sec. 1516. If the provision made by thewill or the estate appropriated | 
be not sufficient to pay the debts and expenses of administration and 
family expenses, such part of the estate as shall not have been disposed 
of by the will, if any, shall beappropriated fcr that purpose, according to 
the provisions of this act. 

Src. 1517. The estate, real and personal, given by the will to any leg- 
atees or devisees, shall be held Hable for the payment of the debts, the 
expenses of administration, and of the family, in proportion to the value 
or amount of the several devises or legacies, if there shall not be other 
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sufficient estate, except that specific devises or legacies may be exempted 
if it appear to the court necessary to carry into effect the intention of 
the testator. J 

Sec. 1518. When the estate given by any will has been sold for the 
payment of debts and expenses, all the devisees and legatees shall be lia- 
ble to contribute according to their respective interests, to any devisee or 
Jegatee from whom the estate devised tu him may be taken fur the pay-,. 
ment of the debts or expenses; and the probate court when distribution’ 
is made, shall by decree for that purpose, settle the amount of the several 
liabilities and decree how much each person shall contribute. 

Sec. 1519. If the deceased person at the time of his death was pos- 
sessed of a contract for the purchase of lands, his interest in such lands 
under such contract, may be sold on the application of his executor or >; 
administrator, in the same manner as if -he had dicd seized of such lands; 
and the same proceedings may be had for that purpose as are prescribed 
in this act, in respect to laids of which he died seized, one as herein- 
after provided. ' 

Src. 1520. Such sale shall be made subject to all agin that may 
thereafter become due on such contract, and if there be any such pay- 
ments thereafter to become due, sach sdle shall not be confirmed by the 
probate court until the purchaser shall have executed a bond to the ex- 
ecutor or administrator tor his benefit and indemnity, and for the benefit 
and indemnity of the persons entitled to the interest of the deceased in 
lands so contracted for, in double the whole amount of the payments 
thereafter to become due on such contract, with such sureties as the pro- 
bate court shall approve. 

Sec. 1521. Such bond shall be conditioned that the purchaser will 
make all payments fur such land as shall become due, after the date of 
such sale, and will fully indemnify the executor or administr: ator and the 
person so entitled. against all demands, costs and charges and expenses 
by reason of any covenant or agree ement contained in such contract; but 
if there be no payments thereafter to become duc on such contract, no 
bond shall be required of the purchaser. ` i 

Sec. 1522. Upon the confirmation of such sale, the executor or admin- 
istrator shall execute to the purchaser an assignment of the contract, which’ 
assignment shall vest in the purchaser. his heirs and assigns, all the right, 
title and interest of the persons entitled to the interest of the deceased 
in the land sold at the time of the sale; and such purchaser shall have 
the saime rights and remedies against the vendor of such lands as the de- 
ceased would have had if living. 

Sec. 1523. [f any person die, having mortgaged any real or personal 
estate, and shall not have devised the sanre or provided for the redemp- 
tion thereof by will, the probate court, upon the application of any per- 
son interested, may order the executor or administrator to redeem the 
estate out of the personal assets, if it should appear to the satisfaction of 
the court that such redemption would be beneiicia! to the estate and not 
injurious to creditors. 

Sec. 1524. If such redemption be not deemed expedient, the court shall 
order such property to be sold at public sale, which sale shall be with the 
same notice, and conducted in the same manner as required in other 
eases of real estate provided for in this act, and the executor or adminis- 
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trator shal]-thereupon execute a conveyance thereof tothe purchaser, 

which conveyance shall be effectual to convey to the purchaser all the 
right, title and interest which the deceased would have had in the property 
had not the same been mortgaged by him, and the purchase money, after 
paying the expenses of the sale. shall first be applied to the payment and 
discharge of such mortgage, and the residue in due course of admin- 
istration.. It said sale of the mor tgaged premises shall be insufficient to 
secure the mortgage debt, the mortgagee shall file a claim for balance, 

authenticated as other claiins and pay: ‘able in due course of administration. 

Sro. 1525. If there shall be any neglect or misconduct in the proceed- 
ings of the executor or administrator in relation to any sale, by which 
any person interested in the estate shall suffer damages, the party ag- 
-giieved may recover the same in a suit upon the bond of the executor or 
administrator, or otherwise, as the case m Ly require. 

Src. 1526. Any executor or administrator who shall fraudulently sell 
any real estate of his testator or intestate, contrary to the provisions of 
this act, shall be liable in double the value of the land sold, as damages, 
to be recovered in an action by the person or persons having an estate of 
inheritance therein, 

Src. 1527; When property is directed by will to be sold. or authority 
is given in the will to sel] property, the executor may sell any property 
of the estate without the order of the probate court, and, either at publie 
or private sale, and with or without notice, as the execu ian inay determines. 
but the executor must make return of such sales as in other cases; and if 
directions are given in the will as to the mode of selling, or the particn- 
lar core to be sold such directions must be observed. In either case 
no title passes unless the sale is confirmed by the court. 


CHAPTER CVI. 


OF TILE POWERS AND DUTIES OF THE EXECUTOR AND ADMINISTRATOR, AND OF 
À THE MANAGEMENT OF THE ESTATE. 


~ 


SECTION | SECTION 

1523. Executor, eten to take possession of dece | 1533. Executors may compound with debtors of 
dent’s estate. estate. 

1529. Rielits of action of deceased, possessed by ex- | 1534. Fraudulent conveyance by deceased may be 
ccutor, ete avoider. i 

1537. Mav maintain actiou of waste, irespass, ete — | 1535. When executor shall sue for benefit of credi- 

1531 Action againstexecutois, in toit by deceased. tors. 

1532. Action on bond of forme: executor o1 admin- | 1536. Real estate recovered in said action to be gold. 
istratoi. 


Sxo. 1528. The executor or administrator shall take into his possession 
all the estate of the deceased, real and personal, and collect all debts due 
to the deceased. 

Sec. 1529. Actions for the recovery of any property, real or personal, 
or tor the possession thereof, and all actions founded upon contracts, may 
‘be maintamed by and against executors and administrators in all cases 
in which the same might have been maintained by or against their re- 
spective testaturs or intestates. 

Sec. 1530. Executors and administrators may maintain actions against 
any person who shall have wasted, destroyed, taken, carried away or-con- 
verted to his own use the goods of their testator or intestate in his life- 
time. also may maintain actions for trespass committed on the estate of 
the deceased during his lifetime. 

Sec. 1531. Any person, or his personal representatives, shall have an 
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action against the executor cr administrator of any estate or intestate 
who in his lifetime shail _have wasted, destroyed, taken or carried away, or 
converted to his own use the goods and chattels of any such person, or 
committed any trespass on the real estate of such person. 

Sec. 1532. Any administrator may in his own name, for the use and 
benefit of all parties interested in the ‘estate, maintain actions on the 
bond of an executor or of any former administrator of the same estate. - 

Src. 1533. Whenever a debtor of a deceased person shall be unable to 
pay all his debts, the executor or administrator m may, with the approba- 
tion of the probate court, compound with him and give him a discharge 
upon receiving a fair and just dividend of his effects. 

Src. 1534. When there shall be a deficiency of assets in the hands of 
an executor or adininistrator, and when the deceased shall in his lifetime 
have conveyed any real estate or an ý right or interest therein, with 


intent to defraud his creditors or to avoid any right, duty or debt of any - 


person, or shall have so conveyed such estate, which deeds or conveyances 
by law are void as against creditors, the executor or administrator may, 
and it shall be his duty to, commence and prosecute to final judgment 
any proper action for the recovery of the same, and may recover for the 
benefit of the creditors all such real estate so fraudulently conveyed, and 
may also for the benefit of the creditors, sue and recover all goods, chat- 
tels, rights and credits which may have been so fraudulently conveyed 


by the deceased in his lifetime, whatever may have been the manner of 


such fraudulent conveyance. 

Sec. 1535. No executor or administrator shail be bound to sue for 
such estate as nentioned in the preceding section, for the benefit of the 
creditors, unless on application of the creditors of the deceased; and the 
creditors making such applications shall pay such part of the costs and 
expenses, or give such security to the executor or administrator thereof, 
as the probate court shall direct. 

Sec. 1536. The real estate so recovered shail be sold for the payment 
of debts in the same manner as if the deceased had died seized thereof, 
upon obtaining an order therefor from the probate court, and the pro- 
ceeds of all goods, chattels, rights and credits so recovered, shall be ap- 
propriated in payment of debts of the deceased, in the same manner as 
other property in the hands of the executor or administrator. 


CHAPTER CVII. 


OF ACCOUNTS TO BE RENDERED BY EXECUTORS OR ADMINISTRATORS, AND OF 
i THE PAYMENT OF DEBTS. i 


SECTION SECTION 
1587. Executors, ete., not liable on certain prom- | 1549. Proceedings in case of refusal, etc , to render 
ises, unless in w nting. exhibit 
1538. Char geable with estate coming into their pos- |1550. Executor to render account one year from ap- 
ession. pointment. 
1539. Not to profil by increase, or lose by decrease 1551. Citation to account at instance of successor. 
or destruction. 1552. Letters to be revoked, when. 
1540. Not responsible for worthless debts. 1553. Vouchers to accompany account. 
1541. Expenses and compensation of executor.. 1554. When and what allowance may be made with- 
1542. Not to purchase nor profit by claim against out vouchers. 
estate. 1555. May expend reasonable amount for a monu- 
1543. Commissions allowed. ment. 
1544. Of exhibits by executor, ete. 1556. Notice of presentation of account for settle- 
1545. Citation may issue to compel exhibit. ment. 
1546. Petition to compe? executor, etc., to render ex- | 1557. Exceptions to account may be filed. 
ibit. 1558. -Appointment of guardian to contest account. 
1547. Citation, in such case. 1559. Hearing may be adjourned. 


1548. Objections to exhibit, how made, and trial | 1560. Allowance of account conclusive, saving rights 
thereof. of certain persons. 
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ECTION ` SECTION 
561. Proof of notice required, before allowance. 1568. Liability of executor, etc., to creditor, after de- 
552. rder'of payment of debts. cree for payment. 
1563. Preference given.to debt secured by mortgage. | 1569. Liability of executor to creditor not included 
1564. A dividend to be paid, when. in such order. 
1565. Funeral expenses, etc., when to be paid. 1570. Legacies when paid, and estate distributed. 
1566. Order for payment of accounts. 1571. Executor, etc., to render final account. 
567. Ofclaims not due or disputed. 1572. Proceedings if he neglect to render same. 


Src. 1537. No executor or administrator shall be chargeable upon any 
special promise to answer damages or to pay the debts of the testator or 
intestate out of his own estate, unless the agreement for that purpose or 
some memorandum or note thereof isin writing, and signed by such 
executor or administrator, or by sume other person by him thereunto 
specially authorized. 

Src. 1538. Every executor or administrator shall be chargeable in his | 
accounts with the whole estate of the deceased which may come into his 
possession, at the value of the appraisement contained in the inventory, 
except as provided in the following sections, and with the interest, profit 
and income of the estate. 

Src. 1539. He shall not make profit by the increase nor suffer loss by 
the decrease or destruction, without his fault, of any part of the estate. 
He shall account for the excess when he shall have sold any part of the 
estate for more than the appraisement, and if any has been sold for less 
than the appraisement he shall not be responsible for the loss if the sale 
has been justly made. 


Sec. 1540. No executor or administrator shall be accountable for any 
debts due the estate if it shall appear that they remain uncollected with- 
out his fault. 


Sec. 1541. He shall be allowed all necessary expenses in the care, 
management and settlement of the estate, and for his services such fees 
as the law provides, but when the deceased, by will, shall have made | 
some other provision for the compensation of his executor, that shall be 
deemed a full compensation for his services, unless he shall by a written 
instrument, filed in the prubate court, renounce all claim for compensa- 
tion provided by the will. 

Suc. 1542. No administrator or executor shall purchase any claim 
against the estate he represents, and if he shall have paid any claim for 
less than its nominal value, he shall only be entitled to charge in his ac- 
count so much as he shall have actually paid. 


Sec. 1543. When no compensation shall have been provided by will, 
or the executor shall renounce his claim thereto, he shall be allowed 
commission on the whole estate accounted for by him as follows: For 
the first one thousand dollars, at the rate of seven per cent.; for all above 
that sum and not exceeding two thousand doilars, at the rate of five per 
cent.; for all above that sum, at the rate of four per cent., and the same 
commission shall be allowed to administrators. {n all cases such further 
allowance may be made as the probate court shall deem just and reason- 
able for any extraordinary services not required of an executor or admin- 
istrator in the common course of his duty: Frovided, That the ‘total 
amount of such allowance shall not exceed the amount of commission 
allowed in this section. 


Seo. 1544. Within six months after his appointment, and thereafter at 
any time when required by the court, either upon its own motion or the 
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application of any person interested in the estate, the executor or ad- 
ministrator shall render for the intormation of the court an exhibit 
under oath, showing the amount of money received and expended by 
him, the amount of all claims presented against the estate, and the names. 
of the claimants, and all other matters necessary to show the condition 
of its affairs. ' 

Sec. 1545. If the executor or administrator’ fail to render an exhibit. 
within six months, as reqnired in the last preceding section, it shall be 
the duty of the probate court to issue a citation requiring him to ap- 
pear and render it. ae : 

Src. 1546. Any person interested in the estate may at any time before the ` 
final settlement of accounts, present his petition to the probate court pray- 
ing that the executor or administrator be required to appear and render 
such exhibit, setting forth the facts’ showing that it is necessary and 
proper that such an exhibit shall be made. = 

Src. 1547. If the probate court be- satisfied, either from the oath of 
the applicant or from any other testimony that may be offered, that the 
facts alleged are true, and shall consider the showing of the applicant 
sufficient, a citation shall be issued to the executor or administrator re- 
quiring him to appear on some day named in the citation, which shall 
be during the term of a court, and render an exhibit as prayed for. 

Sec. 1548. When an exhibit is rendered by an executor or administra- 
tor, any person interested may appear, and by objections in writing, con- 
test any account or statement therein contained. The court may exam- 
ine the executor or administrator, and if he have been guilty of negligence, 
or wasted, embezzled or mismanaged the estate, his letters shall be revoked. 

Sec. 1549. If any executor or administrator neglect or refuse to ap- 
` pear and render an exhibit after having been duly cited, an attachment. 
may be issued against him, or his letters may be revoked, in the discre- 
tion of the court. : l 

Src. 1550. Every executor or administrator shall render a full account 
of his administration at the expiration of~one year from the time of his 
appointment. If he fail to present his account, it shall be the dtty of the 
court to compel the rendering of such account by attachment, and any 
person interested in the estate may apply. for and obtain an attachment, 
but no attachment shall issue unless a citation shall have been first 
issued and returned, requiring the executor or administrator to appear 
and show cause why an attachment should not issue. 

Sec. 1551. Whenever the authority of an executor or administrator 
shall cease, or be revoked for any reason, he may be cited to account be- 
fore the probate court, at the instance of the person succeeding to the 
administration of the estate, in like manner as he might have been cited 
by any person interested in the estate, during the time he was adminis- 
trator or executor. f i 

Sec. 1552. If the executor or administrator resides out of the county, 
or absconds or conceals himself so that the citation cannot be personally 
served, and shall neglect to render an account within thirty days after 
the time above prescribed, or if he shail neglect to render an account 
within thirty days after having been committed where the attachment 
has been executed, his letters shall be revoked. 

Sec. 1553. In rendering his account the executor or administrator 
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shall produce vouchers for the expenses and charges which he shall have 
paid, which vouchers shall be filed and remain in court; and he may be 
examined on oath tonching such payments, and also touching any prop- 
erty and effects of the deceased, and the disposition thereof. 

Src. 1554. On the settlement of his account, he may be allowed any 
item of expenditure not exceeding twenty dollars tor which no voucher 
is produced, if such item be supported by his own oath, positive to the 
fact of payment, specifying when, where, and to whom payment was 
made, if such oath be uncontradicted; but such allowances, in the whole, 
shall not exceed three hundred dollars for payment in behalf of any one 
estate. 

Seo. 1555. Executors and administrators of the estates of deceased per- 
sons are hereby authorized byæmd with the consent of the probate court 
of the proper county, to expend a reasonable sum out of the estate of 
the decedent, to erect a monument, or tombstone, suitable to mark the 
grave of said decedent, and the expense thereof shall be paid as expenses 
of administration are paid. 

Suc. 1556. When the account is rendered for settlement, notice for the 
hearing and settlement thereof shall be given by the probate judge by 
causing notices to be posted in three of the most publie places in the 
county, at least twenty days before the time appointed for such settle- 
ment. , The notice shail set forth the name of the estate, of the executor 
or administrator, and the day appointed. for the settlement of account, 
which shall be on some day of a regular term of court. The court may 
order such further notice to be given as he may deem proper. 

Src. 1557. On the day appointed, or on any subsequent day to which 
the hearing may have been adjourned by the court, any person interested 
in the estate may appear and file his exceptions in writing to the account, 
and contest the same. 

Sec. 1558. If there be any minor interested i» the, estate. who has no 
legally appointed guardian, the court shall appoint some disinterested 
person to represent him, who, on behalf of the minor, may contest the 
account, as any other person interested might contest it, and who shall 
be allowed by the court a reasonable compensation for his services. 

Sec. 1559. The hearing and allegations of the respective parties may 
be adjourned from time to time as shall be necessary. 

Sto. 1560. The settlement of the account and the allowance thereof by 
the court, or upon appeal, shall be conclusive against all persons in any 
way interested in the estate, saving, however, to all persuns laboring 
under any legal disability, the right to proceed against the executor or 
administrator, either individually or upon his bond, within two years 
after their respective disabilities shall have ceased, and in any action 
brought by any such person, the allowance and settlement of the account 
shall be deemed presumptive evidence of its correctness. 

Src. 1561. The account shall not be allowed by the court until it be 
first proven that notice has been given as required by this act, and the 
decree shall show that such proof was made to the satisfaction of the 
court, and shall be conelusive evidence of the fact. 

Sec. 1562. The debts of the estate shall be paid in the following order: 
1. Funeral expenses. 2. Expenses of the last sickness. 3. Debts having 
preference by the laws of the United States. 4. Taxes or any dues to 
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the territory. 5. Judgments rendered against the deceased in his life- 
time on which execution might have issucd at ‘the time of his death, 
and mortgages in the-order of their date. 6. AlL other demands against 
the estate. 

Src. 1563. The preference given in the preceding section to a mort- 
gage, shall only extend to the proceeds of the property mortgaged; if the 
proceeds of such property be insufficient to pay the mortgage, the part 
remaining unsatistied shall be classed with other demands against the 
estate. 

Src. 1564. If the estate be insufficient to pay the debts of any one 
class, each creditor shall be paid a dividend in proportion to his claim, 
and no creditor of any one class shall receive any payment until all those 
of the preceding class shall have been fully paid. 

Sec. 1565. It “shall be the duty of.the executor or admintstrator, as 
soon as he may have sufficient funds in his hands, to pay the funeral ex- 
penses, and expenses of the last sickness, and the allowance made to the 
family of the deceased, and he may retain in his hands the necessary 
expenses of administration, but he shall not be obliged to pay ‘any other 
debt or any legacy, until as preseribed by this act, the payment has been 
ordered by the court. 

Serc. 1566. Upon the settlement of the accounts of the executor or ad- 
ministrator at the endl of the year, as required by this act, the court shall 
make an order fur the payment of the debts, as the circumstances of the 

estate shall require. If there be not sufficient funds in the hands of the 
executors or administrators, the court shall specify in the decree the sum 
to be paid each creditor. s 

Sec. 1567. If there be any claim not due, or any contingent or dis- 
puted claim against the estate, the amount thereof, or such ‘part thereof 
as the holder would be entitled to if the claim were due, established, or 
absolute, shall be paid into the court, where it shall remain to be paid 
over to the party when he shall become entitled thereto; or if he fail toes- 
tablish his claim, to be paid over or distributed, as the circumstances of the 
case may require: L’rovide?, That if any creditor whose claim has been 
allowed, but is not yet due, shall appear and assent to a reduction there- 
from of the legal interest for the time the claim has yet to run he shall 
be entitled to be paid accordingly. 

Sec. 1568. Whenever a decree shall have been made by the probate 
court for the payment of creditors, the executor or administrator shall 
be personally liable to each creditor for his claim, or the dividend there- 
on; and the execution may be issued on such deer ee, as upon a judgment 
of the district court in favor of each creditor; and the same proceedings 
may be had under such execution, as if it had been issued from the dis- 
trict court. The executor or administrator shall be liable on his bond 
to each creditor. 

_ Sec. 1569. When the accounts of the executor or administratur have 
been settled, and an order made for the payment of the debts and distri- 
bution of the estate, no creditor whose name was not included in the 
order of payment, shall have any right to call upon the creditors who 
have been paid, or upon the heirs, legatees or devisees to contribute for 
the payment of his claim; but if the executor or administrator shall have 
failed to give the notice to creditors as prescribed in this act, such credi- 
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tor may-recover on the bond of the executor or administrator, the amount. 
of his claim, or such part thereof as he would have been entitled to, had 
it been allowed: Provided, That this section shall not apply to any cred- 
itor whose claim was not due one vear before the day of settlement, or 
whose claim was contingent and did not become absolute, one year be- 
fore such day. 
Src. 1570. If-all the debts shall have been paid by the first distribu- 
tion, the court shall proceed to direct the payment of legacies, and the 
distribution of the estate ainong the heirs, legatees, or other persons en- 
titled; but if there be debts remaining unpaid, the court shall give such 
extension of time as may be reasonable, for the final settlement of the 
same. 
Seg. 1571. At the time designated, or sooner, if within that time all 
property of the estate shall have been sold, or there shall be sufticient 
funds in his hands to pay all the debts due by the estate, the executor or 
administrator shall render a final account and pray a-settlement of the 
estate. l 
Src. 1572. If he neglect to render his account the same proceedings 
may be had as are prescribed in this act, in regard to the first account to 
be rendered -by him, and all the provisions of this act relative to the last 
mentioned account, and the notice and settlement thereof, shall apply to 
his account presented for final settlement. 


CHAPTER CVIII. 


OF THE PARTITION AND DISTRIBUTION OF THE ESTATE. 


SECTION 


1572. 


1574. 
1575. 
1576. 


1577. 


1578. 
1579. 
1580. 


1581. 
1582. 
1583. 


7 1584. 
1585. 
1586. 


1587. 
1788. 
1589. 


Heir, legatee etc., may petition for legacy; |1590. 


1591. 
1592. 


1593. 
1594. 
1594. 
1595. 
1596. 
1597. 


1598. 
1599. 


1600. 
1601. 


1602. 


when. 

Notice of application to be given. 

As to those who may oppose application. 

Application when allowed, and upon what 
terms. ` 

Decree may order delivery of whole or part of 
legacy. 

Proceedings, if petition necessary. 

Cost in such proceedings. 

Petition Ly executor, etc., for order for refund- 
ing legacy. x 

Residue of estate, when to be distributed. 

Deciee ot distribution. what to contain. 

Decree, upon whose application, and when 
may be made. 

Partition of undivided shares. 

Proceedings when real estate lies in different 
counties. 

Notice-ef application for partition and distrib- 
ution. ` 

Paıtition when shares have been conveyed. 

Shares, how to be set out. 

When estate cannot be divided. court how to 
act. 


SECTION 


Commissioners appointed to partition, how to 
act. 

If partition impracticable, estate may be sold. 

Testator’s estate in common to be first sev- 
ered. 

Guardians appointed for minors, etc., agents 
for non-residents; notice. 

Commissioners to report. 

Proceedings thereon. 

When partition may be dispensed with. 

Questions relating to advancements, how de- 
termined. 

When court may appoint agent to take charge 
of estate for non resident. - 

Agent to give bond—his compensation. . 

Unclaimed estate to be sold, and proceeds paid 
into county treasury. 

Liability of agent. 

Claim of proceeds by absentee; court when to 
grant certificate. 

When court to discharge executor, etc., from 
future liability. 


03. When letters of administration may be granted 


after final settlement. 


Src. 1573. At any time subsequent to the second term of the probate 
court, after the issuing letters testamentary or of administration, any 
heir, legatee, or devisee, may present his petition to the court, that the 


legacy or share of the estate, to which he is entitled, may be 
him upon his giving bonds with securit 


tion of the debts of the estate. 

Sec. 1574. Notice of the application shall be given to the executor or 
administrator, and toall persons interested in the estate, in the same man- 
ner that notice is required to be given of the settlement of tbe account of 
the executor or adininistrator. 


given to 


y for the payment of his propor- 
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Src. 1575. The executor, administrator, or any person interested in 
the estate, may appear and resist the application; or any other heir, leg- 
atee, or devisee, may make a similar application for himself, . 

Sec. 1576. If, on the hearing, it appear to the court that the estate is 
but little in debt, and that the share,of the parties applying, may beal- 
lowed without injury to. the creditors of the estate, the court shall make 
a decree in conformity with the prayer of the applicant or applicatits: 
Provided, Each one of them shall first execute and deliver to the execu- 
tor or administrator, a bond in such sum as shall be designated by the 
probate court, and with sureties to be approved by the judge thereof, to 
the executor or administrator, conditioned for the payment by the devisee 
or legatee, whenever required, of his proportion of the debts due from the 
estafe. : 

Sec. 1577. Such decree may order the executor or ‘administrator to de- 
liver to the heir, devisee or legatee, the whole portion of the estate to 
which he may be entitled, or only a part thereof. 

Src. 1578. If, in the execution of such decree, any partition be neces- 
sary between two or more of the parties interested, it shall be made in 
the manner hereinafter prescribed. 2 

Src. 1579. The costs of the proceedings authorized by the preceding 
section, shall be paid by the applicant, or if there be more than one, shall | 
be equally apportioned among them. 

~ Sec. 1580. Whenever any bond has been executed and delivered under 
the provisions of the preceding sections, and the executor or administra- 
tor shall ascertain that it is necessary for the settlement of the estate, to 
require the payment of any part of the money thereby secured, he shall 
petition the court for an order requiring the payment, and shall have a 
citation issued and served on the party bound, requiring him to appear 
and show cause why the order shall not be made. At the hearing, the 
court, if satisfied of the necessity of the payment, shall make an order 
accordingly, designating the amount and_ giving the time within which 
it shall be paid; and if the money be not paid within the time allowed, 
‘au action may be maintained by the executor or administrator on the 
bond. 

Sec. 1581. Upon the settlement cf the account of the executor or ad- 
ministrator or at any subsequent time, upon the application of the exec- 
utor or administrator, or any heir, devisee or legatee, the court shall pro- 
ceed to distribute the residue of the estate among the persons who are by 
law entitled. - i i 

Suc. 1582. In the decree the court shall name the person and ,the por-` 
tion or part to which each shall be entitled; and such persons shall have 
the right to demand and recover their respective shares from the execu- 
tor or administrator, or-any person having the same in possession. 

Src. 1583. The decree may be made on the application of the execu- 
tor or administrator, or of any person interested in the estate, and shall - 
only be made after notice has been given in the manner required in re- 
gard to an aplication for the sale of land by an executor or administra- 
tor. The court may order such further notice to be given asit inay deem 

roper. = : > 
á a 1584. When the estate, real or personal, assigned to two or more 
heirs, devisees or legatees, shall be in common and undivided, and the 
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respective shares shall not be separated and distinguished, partition and 
distribution may be made by three disinterested persons, to be appointed 
commissioners tor that purpose by the probate court, who shall be duly 
sworn to the faithful discharge of their duties, and the court shall issue 
a warrant to them for that purpose. - 

Suc. 1585. If the real estate be in different connties, the probate court 
may, if it shall judge proper, appoint different commissioners for each 
county; and in such oS the estate in each county shall be divided 
separately, as if there were’no other estate to be divided, but the com- 
missioners first appointed shall, unless otherwise directed by the probate 
court, wake division of such real estate wherever situated within the ter- 
ritory. 

Seo. 1586. Such partition and distribution may ‘be ordered on the pe- 
tition of any of the persons interested in the estate; bat before any par- 
tition shall be ordered, as directed in this act, notice shall be given to all 


‘persons interested who shall reside in this territory, or to their guardians 


and to agents, attorneys or guardians, if there be any in this terr itory, of 
such as reside out of the territory, either personally or by public notice, 
as the probate court may direct. 

Sec. 1587. Partition of the real estate may be made as provided in this 
act, although some of the original heirs or devisees may have conveyed 
their shares to other persons, and such shares shail be assigned to ‘the 
person holding the same. in the same manner as they otherwise would 
have been to such heirs or devisees. 

Sec. 1588. The several shares in the real and personal estate shall be 
set out to each individual in proportion to his r ight, by such metes, bounds 


and descriptions, that the same may be easily “distinguished, unless tivo’ 


or more of the parties shall consent to have their shares set out so as to 
be held by them in common and undivided. 

Sro. 1589. When any such real estate cannot be divided without prej- 
udice or inconvenience to the owners, the probate court may as-ign the 
whole to one or more of the parties entitled to share thercin, who will 
accept it, providing the party so accepting the whole shall pay to the 
other parties interested their just proportion of the true value thereof, 
or secure the same to thei: satisfaction, and the true value of the estate 
shail be ascertained by the commissioners appointed by d court, 
and sworn for that purpose. 

Sec. 1500. When any tract of land or tenement shall be of greater 
value than either party’s share of the estate to be divided, and cannot be 
divided.withont injury to the same, it may be set off by the commission- 
ers appointed to make partition, to either of the parties who will accept 
it, giving preference as prescribed in the preceding sections; providing 
the party so accepting shall pay or secure to one or more of the others, 
such sums as the commissioners shall award to make the partition equal, 
and the commissioners shall make their award accordingly; but such 


partition shall not be established by the court until the sums so awarded | 


shall be paid to the parties entitled to the same, or secured to their sat- 
isfaction. > ; 
Src. 1594. When it cannot be otherwise fairly divided, the whole or 
any part of the estate, real or personal, may be recommended by the com- 
missiuners to be sold; and if the report be confirmed, the court may 
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order a sale by the executor or administrator, and distribute the proceeds. 

Src. 1592. When -partition òf real estate among heirs or devisees 
shall be required, and such real estate shall be undivided and in common 
with the real estate of any other person, the commissioners shall tirst 
divide and sever the estate of the deceased from the ‘estate with which 
it lies in common; and such division. so made and established by, the 
probate court, shall be binding upon all the persons interested. | k 

Src. 1593. Before any partition shall be made, or any estate divided, 
as provided in this act, guardians shall be appointed for all minors and 
insane persons interested in the estate to be divided; and some discreet 
person shall be appointed to act as agent for such parties as reside out of 
the territory, and notice of the appointment ef such agent shall be given 
to the commissioners in their warrant; and notice shall be given to all 
persons interested in the partition, their guardians or agents, by the 
commissioners, of the time when they shall proceed to make partition, 

Src. 1594. The commissioners shall make a report of their proceedings 
in writing, and the court may, for sufficient reasons, set aside such report 
and remit thesame to the same commissioners or appoint others; and there- 
port, when finally accepted and established, shall be recorded in the 
records of the probate court, and a copy thereof attested by the judge, 
under the seal of the court, shall be recorded in the office of the county 
auditor in the county where the land lies. 

Sto. 1595. When the probate court shall make a decree assigning the 
residue of any estate to one or more persons enti tled to the same, it t shall 
not be necessary to appoint commissioners to make partition or distriba- 
tion of such estate, unless the parties to whom the assignment shall have 
been decreed, or some of them, shall request that such partition be made. 

Sro. 1596. All questions as to advancements made, or alleged to have 
been made by the deceased to any heirs, may be heard and determined 
by the probate court, and shall be specified in the decree assigning the 
estate, and in the warrant to the commiss sioners, and the final decree of 
the probate court, or in ease of appeal, of the district or supreme courts, 
shall be binding on all parties interested in the estate. 

Src. 1597. When any estate shall have been assigued by decree of the 
court, or distributed by commissioners, as provided in this act, to any 
person residing out uf this territory, and having no agent therein, and it 
shal] be necessary that some person should be authorized to take posses- 
sion and charge of the same tor the benefit of such absent person, the 
ecurt may appoint an agent for that purpose, and authorize him to take 
charge of such estate, as weil as to act for such absentee in the partition 
and distribution. 5 

Src. 1598. Such agent shall give a bond to the county in which such 
estate shall be situated, ~to be approved by the court, conditioned faith- 
fully to manage and account for such estate, before he shall be authorized 
to receive the same, and the court appointing such agent-may allow a 
reasonable snin out of the profits of the estate for his services and ex- 

enses, 
Src. 1599. When the estate shall have remained in the hands of the 
agent unclaimed for one year, it shall be sold under order of the éourt, 
and the proceeds, deducting the expenses of the sale, to be allowed by 
the court, shall be paid into the county treasury. When the payment is 
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made the agent shall take triplicate receipts, one of which he shall file 
with the county auditor, and another with the probate court. 

Seo. 1600. The agent shall be liable on his bond for the care and pres- 


ervation of the estate while in his hands, and for the payment of the 


proceeds of sale as required by the preceding section, and may he sued 
thereon by any person interested. 

Src. 1601. When any person shall appear and claim the money paid 
into the treasury, the probate court making the distribution, being first 
satisfied of his right, shail grant him a certificate under its seal, and 
upon the presentation of the certificate to the county auditor, he shall 
draw his warrant on the county treasurer for the amount. 
= Sec. 1602. When the estate has been fully administered, and it shall 
have been shown by the executor or administrator, by the production of 
satisfactory vouchers, that he has paid all sums of money due from him, 
and delivered up, under order of the court, all property of the estate to 
the persons entitled, the court shall make a decree discharging him from 
all liability to be incurred thereafter. 

Sec. 1603. The final settlement of the estate shall not prevent a sub- 
sequent issuance of letters of administration, should other property of 
the estate be discovered, or it should become necessary and proper from 
any cause that letters should be again issued. 


CHAPTER CIX. 


THE APPOINTMENT AND DUTIES OF GUARDIANS. 


SECTION SECTION 
1604. Appointment of guardians. 1617. Provisions relative to executors, bonds apply 
1605. When judge to nominate and appoint guar- to guardians. 


1606. 
1607. 


dian. Minor may nominate, when 1618. 
When judge may appoint as if minor under ! 1619. 


fourteen 


Guardian not removed when minor fourteen, | 1620. 


except for cause. 


The father, by his will may appoint guardians. 

The appointment of guardians pendente lite, 
not affected. 

Sale of real estate of minor may be ordered by 
court. 


1608. Parent entitled to guardianship of minor. | 1621. Application therefor, how made. 
1609. Guardian to have custody and tuition of ward, | 1622. Court. when to authorize sale. 

when. 1623. Guardian's sale governed by same rules as ex- 
1610. Custody, etc , to continue until majority. ecutor’s. etc. 


1611. Guardians may prosecute and defend for their | 1624. Guardians to make report of sale. 

. wards. 1625. Confirmation of sale. 
1612. Bond to be given by guardian. 1626. Guardian may assent to partition of minor’s 
1613. Guardian to render accounts; additional se- real estate. 

` curity may be required 1627. Expenses and compensation of guardians? 
1614. Duty of guardians geuerally. 1628. How pioperty may be removed from territory. 
1615. Comt may order guardian to change invest- | 1629. Sureties in bonds of guardians; how dis- 

ment. charged. 

1616. Removal of guardians. 1630. Appeal to distiict court allowed. 


Src. 1604. The probate court of each county, when it shall become 
necessary, may appoint guardians to minors resident in said county, who 


have no guardian appointed by will; 


tory, having estate within the coun ty. 
Src. 1605. If the minor is under fourteen years of age, the judge may 


or who may reside out of the terri- 


nominate and appoint his guardian; if said minor be over fourteen years 
of age, he or she may nominate the guardian, who, if approved by the 
probate court. shall be appointed accordingly: Provided, That no judi- 
cial officer, excepting justice of the peace, no person of unsound mind or 
a party convicted of felony, or a misdemeanor involving moral turpitude, 
shall be appointed guardian, and when a guardian shall incur either of 
the foregoing disabilities, he shall be displaced. [If a guardian becomes 


_ probate jndge, t the district court of the proper county or district shall 


appoint his successor. 


~ 
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Sec. 1606. If the guardian nominated by the minor be not approved . 
by the judge, or if the minor shall reside ont of the territory, or if, 
after being duly cited by the court, he shall neglect for ten days to nom- 
inate a suitable person, the court may appoint the guardian in the same 
manner as if the minor were under the age of fourteen years. 

Src. 1607. When a guardian has been appointed for any minor under 
the age of fourteen, such guardian shall not be removed when such mino 
arrives at the age of fourteen, except for good cause shown. ‘ 

Sec. 1608. The father of the minor if living, and in case of his de- 
cease, the mother, being themselves respectively competent to transact 
their own business, shall be entitled to the guardianship of a minor. 

Sec. 1609. If the minor have no father or mother living, and compe- 
tent to have the custody and care of the education of such minor, the 
guardian so appointed shall have the custody and tuition of his ward. 

Sec. 1610. Every guardian appointed as aforesaid shall have the cus- 
tody and tuition of the minor, and the care and management of the es- 
tate of such minor, except as hereinafter provided, until he or she shall 
have attained the age of majority; and males shall be deemed of full 
and legal age when they shall be twenty-one years old, and females shall 
be deemed of full and Jegal age when they shall be eighteen years old, 
or at any age under eighteen, when, with the consent of the parent, or 
guardian, or other person under whose care or government they may be, 
they shall have been lawfully married. f 

Src. 1611. Guardians, by virtue of their office as such, shall be allowed, 
in: all cases to prosecute and defend for their wards. 

Sec. 1612. The probate court shall take of each guardian appointed 
under this act, bond with approved security, payable to the territory of 
Washington, in a sum double the amount of the minor’s estate, real and 
personal, conditioned as follows: a 

The condition of this obligation is such, that if the above bound A 
-B, who has been appointed guardian for C D, shall faithfully discharge 
the office and trust of such guardian according to law, and shall ren- 
der a fair and just account of his said guardianship to the probate court 
for the county of , from time to time, as he shall thereto. be re- 
quired by said court, and comply with all orders of said court, lawfully 
made, relative to the goods, chattels, and moneys of such minor, and 
render and pay to such minor afl moneys, goods and chattels, title pa- 
pers and effects which may come into the hands or possession of snch 
guardian belonging to such minor, when such minor shall thereto be 
entitled, or to any subsequent guardian, should such court so direct, this 
obligation shall be void, or otherwise to remainin full force and virtue, 
which bond shall be for the use of such minor and shall not become void 
upon the first recovery, but may be put in suit from time to time against 
all, or any one or more of the obligors, in the name and [for] the use and 
benefit of any person entitled by a breach thereof, until the whole pen- 
alty shall be recovered thereon. 

Sec. 1613. Probate courts shall have power in their respective coun- 
ties, with or without previous complaint, by an order duly made and 
served, to oblige all guardians of minors, from time to time, to render 
their respective accounts, upon oath, touching their guardianship, to 
said courts for adjustment and shall have power to compel such guardian 

18 
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to give supplementary security, whenever it shall judge proper, and im 
default thereof to remove such guardian. l 

Src. 1614. It shall be the duty of every guardian of any minor: 

- 1. To make out and file, within three months after his appointment, 
a full inventory, verified by oath, of the real and personal estate of his 
ward, with thé value of the same; and failing so to do, it shall be the: 
duty of the court to remove him and appoint a successor. 

- 2. To manage the estate for the best interest of his ward. 

3. To render, on oath, to the proper court, an account of his receipts 
and expenditures as such guardian, verified by (such) vouchers or proof, 
at least once in every two years, or whenever cited so to do; he shall re- 
ceive no allowance for services, and be liable to said ward on his bond, 
for ten per cent. in damages on the whole amount of estate, both real 
and personal, in his hands belonging to such ward. 

4. At the expiration of his trust, fully to account for and pay over to 
the proper person, all the estate of said ward remaining in his hands. 

5. To pay all just debts due from such ward out of the estate in his 


` hands, and collect all debts due such ward, and incase of doubtful debts, 


to compound the same, and appear for and defend or cause to be de- 
fended, all suits against such ward. 

6. When any ward has no father or mother, or such father or mother is 
unable, or fails to educate such ward, it shall be the duty of his guardian 
to provide for him such education as the amount of his estate may justify. 

Src. 1615. The probate court, may, on the application of a guardian or 
any other person, said guardian having due written notice thereof, order 
and decree any change to be made in the investment of the estate of any 
ward that may to such court seem advantageous to such estate. 

Src. 1616. The probate court in all cases, shall have power to remove 
guardians for good and sufficient reasons, which shall be entered of re- 
cord, and to appoint others in their place or in the place of those who. 
may die, who shall give bond and security for the faithful discharge 
of their duties as heretofore prescribed in this act; and when 
any guardian shall be removed, or die, and a successor be appointed, the 
court shall have power to compel such guardian to deliver up to such 
successor all goods, chattels, moneys, title papers, or other effects belong- 
ing to such minor which may be in the possession of such guardian so 
removed, or of the execntors or administrators of a deceased guardian, 
or of any other person or persons who have the same, and upon failure, 
to commit the party offending to prison, until he, she or they comply 
with the order of the court. l 

Sec. 1617. All the provisions of chapter 101 relative to bonds given by 
executors and administrators, shall apply to bonds taken of guardians. 

Sec. 1618. The father of every legitimate child, who is a minor, may, 
by his last will in writing, appoint a guardian or guardians for his minor 
children, whether born at the time of making such will or afterwards, to 
continue during the minority of such child, or for any less time, and 
every such testamentary guardian shall give boud in like manner and 
with like condition as hereinbefore required, and he shall have the same 
powers and.perform the same duties with regard to the person and estate 
of the ward; as a guardian appointed as aforesaid. 

Sec. 1619. Nothing contained in this act shall affect or impair the 
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power of any court to appoint a guardian to defend the interests of any 
minor interested in any cuit or matter pending therein, or to commence 
and prosecute any suit in his behalf. ' 
Src. 1620. Whenever necessary for the education, support or payment 
of the just debts of any minor, or for the discharge of any liens on the 


real estate of such minor, or whenever the real estate of such minor is’ ' 


suffering unavoidable waste, or a better investment of the value thereof 
can be made, the probate court may, on the application of such guardian, 
order the same or a part thereof to be sold. i 

Sec. 1621. Such applicaticn shall be by petition, verified by the oath of 
the guardian, and shall substantially set forth: 

1. The value and character of all personal estate belonging to such 
ward that has come to the knowledge or possession of such guardian. 

2. The disposition made of such personal estate. 

3. The amount and condition of the ward’s personal estate, if any, de- 
pendent upon the settlement of any estate, or the execution of any trust. 

4, The annual value of the real estate of the ward. 

5. The amount of rent received and the application thereof. 

6. The proposed manner of re investing the ‘proceeds of the sale, if 
asked for that purpose. 

7. Each item of indebtedness, or the amount and character of the lien, 
if the sale is prayed for the liquidation thereof. l 

8. The age of the ward, where and with whom residing. 

9. All other facts connected with the estate and condition of the ward 
necessary to enable the court fully to understand the same. If there is 
no personal`estate belonging to such ward, in possession or expectancy, 
and none has come into the hands of such guardian, and no rents have 
been received, the fact shall be stated in the application. 

Src. 1622. If it shall appear to the court from such petition and from 
the hearing thereon, that it is necessary, or would be beneficial to the 
ward that such real estate or some part of ıt should be sold, the court 
may authorize the said guardian to sell the same at public sale, on the 
same terms and notice required for sales of real estate by executors and 
administrators. 

Sec. 1623. All the provisions of the chapter regulating sales by exec- 
utors and administrators shall be applicable to sales made by guardians. 

Src. 1624. At the term of the court next after such sale, such guar- 
dian shall make report thereof to snch court, and produce the proceeds 
of such sale, and the notes or obligations or other securities taken to se- 
cure the payment of the purchase money. - 

Sec. 1625.’The court in confirming such sale and directing a convey- 
ance, shall be governed by the law regulating the confirming of sales of 
real estate made by executors cr administrators, and the making of con- 
veyances on such sales. . . 

Src. 1626. The guardian of any minor may join in and assent to the 
partition of the real estate of such minor, under the direction of the 
court, upon a petition for partition. : 

Sec. 1627. Every guardian shall be allowed by the court, on settling 
his accounts, the amount of all reasonable expenses incurred in the exe- 
cution of his trust, and also such compensation for his services as the 
court shall deem reasonable. 
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“Sec. 1628. When the guardian and ward are both non-residents, and 
the ward is entitled to property in this territory, which may be removed 
to another state or territory, without conflict to any restriction or limita- 
tion thereupon, or impairing the right of the ward thereto, such prop- 
erty may be removed to the state or territory in which such ward may 
reside, upon the application of the guardian to the judge of the probate 
court of the county in which the estate of the ward, or the principal 
part thereof, may be, in the manner following: The guardian so apply- 


. 


ing must produce a transcript from the records of a court of competent 


- jurisdiction, certified according to the laws of this territory, showing his 


appointment as guardian of the ward in the state or territory in which 
be and the said ward reside; that he has qualified as such according to 
the laws thereof, and given bond, with sureties, for the per.ormance of 
his trust; and must also give.thirty days’ notice to the resident executor, 


‘administrator, guardian, agent or trustee, if there be such, of the appli- 


cations. Thereupon, if no objection be made, or if no good cause be 
shown to the contrary, the judge of the probate court shall make an order 
granting such guardian leave to remove the property of said ward to the 
state or territory in which he or she may reside; which order shall be full 


-and complete authority to said guardian to sue for and receive the same 
in his own name, for the use and benefit of said ward. 


Sec. 1629. Sureties in the bond of any guardian may be discharged 


from liability therein, under the same rule and regulation prescribed for 


the discharge of the sureties in the bond of executors and administrators, 
and the provisions of this act regulating the same shall apply to guard- 
ians and guardians’ bonds and sureties. 

Src. 1630. Appeals shall be allowed in all cases, from any order or 
judgment of the probate court to the district court, embracing the county 
exercising jurisdiction, in the same manner as provided in this act regard- 
ing executors and administrators and the settlement of estates. 


CHAPTER CX. 
RELATING TO IDIOTS AND INSANE. 


SECTION SECTION 
1631. Probate courts may appoint guardians, ete. 1645. Powers of court over estate of ward. 
1682. Inquiry as to insanity of peisons, and ability | 1646. Real estate of ward may be sold, leased, 
. lo bear expenses of keeping. Court may mortgaged, etc. 
permit friends to take charge, when. 1647. Orders of court touching such real estate. 
1633. In indigent cases counties liable. 1643. Guardian’s act binds the ward. 


1634, Paying patients shall comply with contract. | 1649. Court may set aside guardian’s proceedings. 
1635. Probate court to appoint guardian of estate. 1630. Guardian to render account when required. 
1636. Ward’s estate first liable, 1f sufficient, then | 1651. Ward exempted from arrest, served on guar- 


- county. dians. 
1637. When complainant shall be liable for costs. °} 1652. Recovery of reason by ward, discharges guar- 
1638. Bond and qualification of guardian. dian. 
1639. Notice of appointment shall be published. 1653. Expense of case to be paid out of estate; if 
1640. Guardian shall take possession of ward’s es- that is not sufficient, then by territory. 
tate. 1654. Territory may recover disbursements from 
1641. Exhibits of estate by guardian. any one who is bound by law to support 
1641. Additional exhibit or inventory. insane person. i 
1642. Exhibit, how attested and verified. 1655. Who are liable for support of insane persons. 
1643. Guardians shall prosecute and defend actions | 1656. In case of death guardian’s power ceases, es- 
~ for ward. l tate to descend, etc. as 
1644. Guardians to collect dues and pay debts of | 1657. Court has power to remove guardian. 
ward. : 


Sxc. 1631. The several probate courts in their respective counties in 
this territory, shall have power to appoint guardians to take the care, 
custody and management of all idiots, insane persons, and all who are 
incapable of conducting their own affairs; and of their estates, real and 
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ersonal; the maintenance of themselves and families, and the education 
of their children. l 
Src. 1632. The probate ¢ourt of any county in this territory, or the 
judge thereof, upon application of any person under oath, setting forth 
that any person by reason of insanity is unsafe to be at large, or is suf- 
fering under mental derangement, shall cause such person to be brought 
before said court or judge at such time and place as the court or judge 
.may direct; and shall cause to appear at said time and place, one or more 


respectable physicians who shall state under oath in writing, their opin- . 


jon of the case, which opinion shall be carefully preserved and filed with 
the other papers in the case; and if the said physician or physicians 
shall certify to the insanity or idiocy of said person, and it appear to the 


satisfaction of the court or judge that such is the fact, said court or judge 
shall canse such insane or idiotic person to be taken to and placed in 


\ 


i 


the hospital for the insane in Washington territory: Provided, That — 


such person or any person in his behalf, may demand a jury to decide 
ipon.the question of his insanity, and the court or judge shall discharge 
such person if the verdict of the jury is that heis not insane. Said court 
or judge shall also inquire as to the ability of such insane or idiotie per- 
eson to bear the expense of his keeping in said hospital, and shall certify 
' the result to the trustees of the hospital for the insane in Washington 
territory, and in case such person shall have sufficient means to bear such 
expense, said court or judge shall cause to be paid to the territorial treas- 
urer the amount of two months’ expenses in said hospital in advance and 
a like amount regularly every two months thereafter so long as such per- 
son remains under treatment in said hospital if he shall have means [suf- 
ficient] therefor: Provided, however, That if such person be the head of 
a family, no property that is by law exempt from execution or attach- 
ment for debt shall be taken to pay such expenses: Provided, That when 
the relations or friends desire to take charge of such insane or idiotie 
person the court or judge may so order, if they shall give bonds to:be 
approved by said judge conditioned that -snch-insane or idiotic person 
shall be well and securely kept. 

Sec. 1633. The county shall, in all cases where the person is indigent, 
be at the expense of such conveyance to the asylum, and in the event of 
the death of such person, be chargeable with the funeral expenses: [Pro- 
vided, That when such insane person is a resident of another county, the 
county wherein such proceedings were bad shall recover from the county 
of which such insane person is a resident all costs and expenses.] [See 
sec. 2276. | 7 

Src. 1634. Paying patients, whose friends or whose property can pay 
their expenses shall do so in accordance with the contract made with the 
trustees of the institution; the charge in all cases shall be reasonable and 
in proportion to the amount of care and accommodation required by their 
friend or guardians. > 

Sec. 1635. If it be found by the court that the person so brought before 
the court, is of unsound mind and incapable of managing his own affairs, 
the court shall appoint a guardian for the estate of such insane person. 

Sec. 1636. When any person shall be found to be insane, or coming 
within the provisions of this act, the cost of the proceedings shall be 
paid out of his estate, or, if that be insufficient, by the county. 
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Src. 1637. If the person alleged to be insane shall be discharged and 


“it shall be thought by the court that there were no grounds for such im- 


pression of insanity. then the cost shall be paid by the person at whose 
instance the proceeding was had, and execution may issue for the same. 

Sec. 1638. Every such guardian so appointed, shall, before entering 
upon the duties assigned him, enter into bond to the board of county 
commissioners in such sum, and with such security as the court shall 
approve, conditioned that he will take proper care of such insane person, 


‘and manage and minister his effects to the best advantage, according to 


law; and that he will faithfully discharge all duties as such guardian 
which may by law, or by the order, sentence or decree of any court of 
competent jurisdiction, devolve upon him; which bond shall be filed in 
the office of the probate court; a copy thereof, duly certified, shall be 
evidence in all respects as the original. 

Src. 1639. It shall be the duty of every such guardian, within twenty 
days after his appointinent, to cause notice thereof to be published in 
some newspaper printed in this territory, or otherwise publish such 
notice at such time and place, and in such manner as the court shall 
decide. : 

Sec. 1640. It shall be the duty of such guardian to collect and take 
into’ his possession the goods, chattels, moneys, effects and other evidences 
of debt, and all writings touching the estate, real and personal, of the 
person under his guardianship. 

Src. 1641. Within forty days after his appointment, such guardian 
shall make out and file in the office of the probate court, by which he 
was appointed, a just and true inventory of the real and personal 
estate of his ward, stating the income and profits thereof, and the 
debts, credits and effects, as the saine shall have come to his knowledge. 
And if, after having filed such inventory, it shall be found that there is 
other property belonging to said estate, it shali be the duty of such 
guardian to make out and file an additional inventory, containing a just 
and full account of the same, from time to time, as the same may be dis- 
covered. - 

Sec. 1642. All such inventories shall be made fn the presence of, and 
attested by two credible witnesses in the neighborhood, and shall be ver- 
ified by the oath of the guardian. 

Seo. 16438. It shall be the duty of every such guardian to prosecute all 
actions commenced at the time of his appointment, or thereafter, to be 
commenced by, or on account of his ward, and to defend all actions which 
may be brought against such ward. 

Sec. 1644. Every such guardian is authorized and required to collect 
all debts due to his ward, and give acquittances and discharges thereof, 


and adjust, settle and pay all demands due and becoming due from his 


ward, so far as his estate and effects will extend. 

_ Sec. 1645. Every probate court shall have power to make orders for 
the restraint, support and safe keeping of such person, for the manage- 
ment of his estate, and the support and maintenance of his family, and 
education of his children, out of the proceeds of his estate; to set apart 
and reserve, fur the use of such family, ali property, real or personal, not 
necessary to be sold for the payment of debts; and to let, sell or mort- 
gage any part of such estate, real or personal, when necessary for the 


r 
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payment of debts, the maintenance of such- insane person or his family, 
or the education of his children. l 

Sro. 1646. Whenever the personal estate of such person shall be found 
to be insufficient to meet the foregoing requisitions, it shall be the duty 
of such guardian to lay the same before the probate court by whom he 
was appointed, setting forth the particulars relative to the estate, rea! 
and personal, of such person, and the debts by him owing, accompanied 


by a correct and true account of his doings therewith; whereupon it 


shall be the duty of such court to make an order directing the mortgage, 
lease, or sale at his discretion, of the whole or such part of the real 
estate as may be necessary. ' 

Sec. 1647. The court making such order shall direct the time and 
terms of such sale, mortgage, or lease of such estate, and the manner in 
which the proceeds shall be applied; and shall give due notice thereof to- 
gether with a full description of the property to be thus disposed of, at 
which time and place it shall be the duty of the guardian to execute the 
order of said court, and'to make a full report of his doings therein. which 
report shall be accompanied by the affidavit of the guardian verifying the 
report, and stating that such guardian did not directly or indirectly be- 
come the purchaser thereof; or if otherwise disposed of, that he is not 
directly or indirectly interested personally. in the agreement. 

Src. 1648. When any such sale,-mortgage or lease, is approved by the 
court ordering the same, as having been performed according to law, and 
not under such circumstances as to operate prejudicial to the interest of 
such ward, it shall be the duty of the guardian to execute a deed, mort- 
gage or other instrument of writing, which shall be as valid and effective 
in law asif executed by such ward when of sound mind and discretion. 

Sec. 1649. If such proceedings be disapproved by said court, the court 
may set them aside and proceed in like manner as if no sale had been 
made. ; 

Sec. 1650. Every such guardian as often as required by the court/ap- 
pointing him, shall render a true and perfect account of his guardianship. 

Sec. 1651. No such ward shall be held to bail, or his body be taken in 
. execution, in any civil action; and in all actions commencedagainst him 
the process shall be served upon his guardian, and in all judgments 
against such ward (or his guardian as such) the execution shall be against 
the property of the ward only,and in no case against his body, nor against 
that of his guardian, nor the property of said guardian, unless he shall 
have rendered himself liable thereunto. | 

Sec. 1652. Whenever the court shall receive information that such 
ward has recovered his reason, he shall immediately inquire into the 
facts, and if he finds that such ward is of sound mind, he shall forth- 
with discharge such person from care and custody; and the guardian shall 
inmediately settle his accounts and-restore to such person all things re- 
maining in his hands belonging or appertaining to such ward. 

Src. 1653. All the expenses of taking care of such insane person and 
the management of his estate, shall be paid out of his estate if it be 
sufficient, if not, out of the territorial treasury. 

Sec. 1654. In all cases of appropriation out of the territorial treasury for 
the support and maintenance, treatment, or confinement of any insane 
person, the amount thereof may be recovered by the territory from any 
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person, who by law is bound to provide for the support and maintenance 
of such insane person, if there be any. such ability to pay the same. 

. Src. 1655. The father or mother of such insane person shall maintain 
them at their own charge, if of sufficient ability, and if not, then the 
children, grand children, or grand parents, shall, if of sufficient ability, 
maintain them at their own charge. 

Src. 1656.. In ease of the death of any such ward, while under guard- 
ianship, the power of the guardian shall cease, and the estate descend 
and be disposed of in the same manner as if said ward had been of sound 
mind; the guardian shall immediately settle his accounts and deliver the 
estate and the effects of his ward to his legal representatives. 

Src. 1657. The several probate courts shall have the power to remove 
any such guardian at any time, for neglect of duty, mismanagement, or 
of disobedience toany lawful order, and appoint another in his place, 
whereupon sach guardian shall immediately settle his account and render 
to his successor the estate and effects of his ward. 


CHAPTER CXI- 


ESTATES OF NON-RESIDENT MINORS AND PERSONS OF UNSOUND MIND. 


SECTION . SECTION 
1658. Real estate may be sold on application of foreign guardian. 
i foreign guardian, terms, etc 1663. Tiustee shall have no power to apply for sale 
1659. Court may appoint tinstee to manage estaie. of real estate. 
1660. First appointment iawfully made excludes | 1664. Tinstee’s term of office and compensation. 
Jurisdiction of other probate courts. 1665. Moneys, to whom paid over. 
1661. Trustee to give bond, duties of, etc 1666. Trustees heretofore appointed. 
1662. Trustee shall deliver personal property to 


Src. 1658. Real estate belonging to minors and persons of unsound 
mind, residing out of this territory, may be sold upon the application of 
the foreign guardian of such minor or person of unsonnd mind to the 
probate court of the county in which such land is situated, upon the 
terms as are or may be provided by law in case of the sale of real estate 
belonging to minors residing in this territory. ` 

Src. 1659. That when any minor or person of unsound mind residing 
out of theimits of this territory, has any real estate, goods, chattels, 
rights, credits, money or effects in this territory, the probate court hav- 
ing jurisdiction of the county in which such property or any part thereof 
is situate or may be, shall, upon the application of the foreign guardian 
of such minor, or person of unsound mind, appoint a trustee of such 
minor or person of unsound mind to manage, collect, lease, and take 
care of said property. ; : 

Src. 1660. The first appointment of a trustee, lawfully made, shall 
extend to all the property and effects of the minor in this territory, and 
shall exclude the jurisdiction of the probate court of any other county. 

Sxc. 1661. The said trustee shall give bond with surety, to the satis- 
faction of the probate court, and shall take upon himself the manage- 
ment of the estate and property of such minor or person of unsound 
mind situate in this territory, and the collection of debts and other de- 
mands due such minor or person of unsound mind from persons resid- 
ing or being in this territory, and shall settle with the court, and be 
liable to suit or removal or both, for neglect or misconduct in the perfor- 
mance of his duties, in like manner as is or may by law be provided in 
the case of guardians of minors. 

Src. 1662. The said trustees shall, under the order of the probate court, 
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deliver up to the foreign guardian of such minor or person of unsound 
mind all the personal property, rights and credits belonging to such 
minor or person of unsound mind:“KRrovided, That the probate court. 
shall make no such order except upon application of the foreign guard- 


ian, and sufficient proof of his appointment and qualification in accord- - 


ance with the laws of the state or place of residence of such guardian. 

Sec. 1668. The said trustee shall have no power to apply to the pro- 
bate court for the sale of the real estate of such minor or person of un- 
sound mind. 

Sec. 1664. The said trustee, unless removed by the court, holds his 
appointment so long as the services of a trustee may be, required, and 
shall receive such compensation for his services as may be stipulated 
between him and the foreign guardian; and in case no agreement has 
been made, then such compensation as is br may be by law provided for 
such guardians. 

Sec. 1665. All moneys due such minor or person of unsound mind, 
‘In the hands.of such trustee, shall be paid over to the foreign guardian 
so long as he shall remain such guardian, or in “case of the decease of 
such minor or person of unsound mind, then to the administrator or 
legal representative of such minor or person of unsound mind. 

(Sec. 1666. All appointments heretofore made of trustees for non- 
resident minors or persons of unsound mind by any probate court in 
this territory, under the provisions of an act passed January 21, 1859, 
entitled “An act relative to minors and persons of unsound mind resid- 
ing without the limits of this territory;’’ are hereby fully legalized and 
made valid; and all acts lawfully done by trustees so appointed are 
hereby declared valid. And all such trustees and the property under 
their control by virtue of such appointment by such probate courts, shall 
be fully subject to all the provisions of this chapter.) 


CHAPTER CXII. 


TO AUTHORIZE THE ADOPTION OF CHILDREN. 


SECTION SECTION = 
1667. Any one may petition probate court for leave | 1669. Court may make order, wheu. 
to adopt child; proceedings on petition. 1670. Natural parents divested of all legal rights, 
1668. If husband and wife petition, wife must be property of parents adopting child does not 
examined separate and apart. descend to next.of kin of child. 


Sec. 1667. Any inhabitant of this territory, not married, or any hus- 
band and wife, jointly, may petition the probate court of their proper 
county, for leave to adopt a minor child, not theirs by birth, and for a 
change of name of said child; but a written consent must be given to 
such adoption by the child, if of the age of fourteen years, and by each 
of his or her living parents, who is not hopelessly insane or a confirmed 
drunkard. If there be no such parents, or if the parents be unknown, 
or shall have abandoned such child, or if such parents, or either of them, 
are hopelessly insane, or a confirmed drunkard, then, by the legal guar- 
dian; if there be no such guardian, then by a discreet and suitable ‘per- 
son, appointed by said court, to act inthe proceedings, as the next friend 
of such child: Provided, however, That, if the parents are living separate 
and apart, the consent of both is not required, but such consent may be 
given by the parent having the care, custody and control of such chiid. 

Src. 1668. That, if the petition be filed by husband and wife, the 
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court shall examine the wife separate and apart from her husband, and 
shall refuse leave for such adoption, unless the court shall be satisfied, 
from such examination, that the wife, of her own free will and accord 
desires such adoption. . 

Sec. 1669. That, upon the compliance with the foregoing provisions, 
if the court shall be satisfied of the ability of the petitioner, or petition- 
ers, to bring up and educate the child properly, having reference to the 
degree and condition of the child’s parents, and shall be satisfied of the 
fitness and propriety of such adoption, the court shall make an order 
setting forth the facts, and declaring that, from that date, such child, to 
all legal intents and purposes, is the child of the petitioner or petition- 
ers, and that the name of the child is hereby changed. 

Sec. 1670. That by such order the natural parents shall be divested of 
all legal rights and obligations in respect to such child, and the child 
shall be free from all legal obligations of obedience and maintenance in 
respect to them, and shall be, to all intents and purposes, the child and 
legal heir of his or her adopter or adopters, entitled to all the rights and 
privileges and subject to all the obligations of a child of the adopter or 
adopters begotten in lawful wedlock: Provided, That on the decease of 


. parents who have adopted a child or children under this act and the sub- 
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sequent decease of such child or children without issue, the property of 
such adopting parents shall descend to their next of kin, and not to the 
next of kin of such adopted child or children. 

[Sec. 1671. That an act entitled “An act relative to adoption,” approved 
November 12, 1875, be and the saine is hereby repealed: Provided, how- 
ever, That no right or privilege established under said act shall be im- 
paired in any manner by such repeal. ] . 


CHAPTER CXIII. 


TO DECLARE CERTAIN PERSONS HABITUAL DRUNKARDS AND TO PROTECT THEM 
AND OTHERS, IN PERSON AND PROPERTY. 


SECTION SECTION : : : 
1671. Person may be adjudged habitual drunkard. ers with names of habitual drunkards; list 
1671. Complaint to be-verified. to be posted. | 
1672. Proceedings and record of. 1676. Petition of habitual drunkard to be released 
1673. Fees of probate juflge, and lability for costs. from such decree. . : 
1674. Penalty tor giving or selling liquor to habitual | 1677. Any person addicted to the excessive use of 
drunkard; of actions for. intoxicating liquors may, upon complaint 
1675. Damages for acts of habitual drunkard. thereof, as is hereinafter provided, be ad- 
1675. Probate judge to 1urnish licensed retail deal- judged an habitual drunkard. 


(Sec. 1671. Any person may make complaint of any person addicted to 
the excessive use of intoxicating liquors, to the probate judge in the 
county wherein -such person so addicted resides, that the person com- 
plained of is a habitual drunkard, and that in consequence thereof such 
person is squandering his or her earnings or property, or that he or she 
neglects his or her business, or that such person abuses or maltreats his 
or her family, which complaint must be verified by the oath of the com- 
plainant to the effect that the same is true. ] 

(Sec. 1673. Any person addicted to the use of intoxicating liquors may, 
upon complaint thereof, made as hereinafter provided, be adjudged a 
habitual drunkard.) 

(Sec. 1674. Either the father, husband, mother, wife, son or daughter 
of any person addicted to the excessive use of intoxicating liquors, or any 
person in the interest of the relative aggrieved or of the general publie, 
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may make complaint to the probate judge of the county, wherein such 
person so addicted resides, that the person complained of is a habitual . 
drunkard, and that, in consequence thereof, such person is squandering 
his earnings or property, or that he neglects his business or that-he 
abuses or maltreats his family, which complaint must be verified by the 
oath of the complainant to the effect that the same is true.) ! 

Sec. 1672. Upon filing of the complaint, duly verified, the probate 
judge shall cause a copy thereof to be served upon the accused forthwith 
and shall summon him to appear and answer, giving at least ten days’ 
notice, and if upon the hearing of the evidence, the allegations of the 
complaint are sustained, such judge shall, in open court, declare the ac- - 
cued to bea habitual drunkard, and shall cause the proceeding to be 
entered in full upon the records of his court. 

Sec. 1673. The same fees shall be allowed to the probate judge, and 
the sheriff or constable, in all proéeedings under the foregoing section of 
this act, as is allowed by law for like processes and services, and like fees 
for witnesses as in civil cases before justice of the peace; and if the com- 
plaint is not sustained, the person'making the complaint shall pay the 
costs; and in case the complaint is sustained, the person accused shall ` 
pay the costs. l 

DEC. 1674. Any person who shall sell or give any intoxicating liquors 
to any habitual drunkard, as defined in the foregoing section of this act, 
shall be deemed guilty of a-misdemeanor and on conviction thereof, by 
any court having criminal jurisdiction, shall be fined in any sum not less 
than fifty dollars or more than three hundred dollars, or be imprisoned ` 
in the county jail, not less than one or more than six months, at the dis- 
eretion of the court. 

Src. 1675. Any person who shall be injured in person or property or | 
means of support, by any habitual drunkard, as defined by this act, while 
„in a state of intoxication, or in consequence of such intoxication, shall ` 
have a right of action in his or her own name, severally or jointly, against 
any person or persons who shall, by selling or giving intoxicating liquors 
to such habitual drunkard, have caused’ his intoxication in whole or in | 
part, and such person selling or giving such intoxicating liquors as afore- 
said, shall be liable severally or jointly for all damages sustained, and 
the same may be recovered in a civil action. A married woman ‘may 
bring such action in her own name, and all damages recovered by her 
shall inure to her separate use, and all damages recovered by a minor un- 
der this act, shal] be paid either to such minor or to such person in trust. | 
for him or her, as the court may direct. 

(Sec. 1676. It shall be the duty of the probate judge of each county to 
furnish a copy of this act as amended, together with the names of all 
persons adjudged habitual drunkards, to all parties licensed to sell by . 
retail intoxicating liqnors in such county. And such retail dealer shall 
keep posted up in his place of business a copy of said law and a list of 
such habitual drunkards. A person failing to keep such law and list so 
posted shall forfeit his license; and if he thereafter sells intoxicating ` 
liquors he shall be punished as if selling without a license.] ` - 

[Sec. 1677. Any person so declared to be a habitual drunkard may, at any 
time after the expiration of two years from the time he was so declared 
to be such, by petition addressed to the judge of the court in which he 
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was so adjudged, have a hearing in such court, upon a day which shall be 
by such court set, which day shall not be more than ten days after the 
filing of such petition in such court, which petition may contain a state- 
ment of facts tending to show the improved condition and habits of such 
petitioner and to establish his character for sobriety, and a prayer that 
the order on record so declaring him to be such habitual drunkard be 
vacated and he be released from the effects thereof; which petition shall 
be duly verified by the petitioner. And if upon the hearing of such 
petition and the evidence in support thereof it appear to the judge that 
such petitioner is entitled to have such record vacated and be so released, 
then he shall make an order so declaring that such record be vacated and 
annulled and that the petitioner be thereafter released from the effects 
thereof. ] l 


CHAPTER CXIV. 


OF APPEALS. 


SECTION SECTION 
1678. In what cases allowed. 1680. Certiorari, how and when taken. 
1679. Fine for taking. 


Sec. 1678. An appeal shall be allowed from the decision of the pro- 
bate court to the district court in the cases following: 


1. On granting or revoking letters testamentary, or of administration, 
or guardianship. 

2. On admitting a will to probate. 

8. On revoking the probate or determining the validity of a will. 

4, On setting apart property or making an allowance for a widow or 
child. l 

5. On determination of the application for the sale or conveyance of 
real property. : 

6. On the settlement of an executor, administrator or guardian. 

7. On declaring, allowing, or rejecting the payment of a debt, legacy 
or distributive share of the estate. 

8. On all other final orders and decrees. 


Sec. 1679. At any time within sixty days after the same is made, and 
‘not later, any person interested in the estate of any deceased person may 
appeal to the district court from any order or decision of any probate 
judge or court made that affects said estate; said appeal shall be taken 
in the same manner, and like notice shall be given as in cases of appeal 
from justices’ courts to the several district courts of this territory. 

Src. 1680. Writs of certiorari may, at any time within sixty days 
after the rendition of the order or decision in the probate court, issue 
out of the district court to examine and determine upon any alleged 
errors occurring in the final decision or order of the probate court, which 
shall be heard and determined in the same manner as are like writs to 
justices of the peace: Provided, The party will, under the order of the 
court, file a proper bond, and will correct such irregularities as may exist: 
And provided further, The court shall be satisfied that the party making 
the application to correct, is not in fault, and that no injustice is done to 
-the opposite party: Provided, That none of the provisions of this sec- 
tion shall be construed as prohibiting appeal to the district court. 
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CHAPTER CXV. 3 
7 
OF CONSTRUCTION. 

SECTION SECTION 
1681. With regard to existing statutes. with this act. 
1682 With regard to proceedings commenced. | 1685. This repeal does not revive any former law, 
1683. With regaid to limitations for acquiring affect any right already exist ng or accrued 

rights or barring remedies. or proceeding taken. 


1684. No law continued because it is consistent | 1686. Provisions to be construed liberally. 

Sec. 1681. The provisions ot this code so far as they are substantially the 
same as existing statutes, must be construed as continuations thereof, 
and not as new enactments. oe 

Src. 1682. No action or proceeding commenced before this code takes 
effect, and no right accrued, is affected by its provisions, but the pro- 
ceedings therein must conform to the requirements of this code as far as 
applicable. i i aS 

Src. 1683. When a limitation, or a period of time prescribed in any 
existing statute for acquiring a right or barring a remedy has begun to 
run before this code takes effect, and the same or any other limitation is 
prescribed in this code, the time which is run shall be deemed part of 
the time prescribed as such limitation. 

Src. 1684. No statute, law, or rale is continued in force because it is 
consistent with the provisions of this code on ‘the same subject; but in 
all cases provided for by this code, all statutes, laws, and rules heretofore 
in force in this territory, whether consistent or not with the provisions 
of this act, unless expressly continued in force by it, are repealed and ab- 
rogated. | 

Src. 1685. This repeal or abrogation does not revive any former law 
heretofore repealed, nor does it affect any right already existing or ac- 
erued, or any action or proceeding already taken, except as in this code 
provided, nor does it affect any private statnte not expressly repealed. 

Src. 1686. The provisions of this act shall be liberally construed and 
shall not be limited by any rule of strict construction. 


JUSTICE PRACTICE ACT. 


ES RE 


: CHAPTER CXVI. 


RELATING TO JUSTICES OF THE PEACE AND TO THEIR PRACTICE AND JURIS- 


; DICTION. 
SEcTION SECTION ; i 
1699. Justices. when ard where elected. 1698. At such elections ten electors may elect judg- 
1690. Each precinct entitled to one. es of clection. 
1691. Who eligible as justice. : 1699. Opening and closing of polls. 
1692. Election of justice; how conducted. ~ | 1700. Qualification of justice. 
1693. Justice to give bond; form of. 1701. Special election. 
1694. Bond to be filed; action upon. 1702. Jurisdiction throughout county, but to reside 
1695. Penalty for neglect to deliver books, etc. in precinct. 
1696. Vacancies; how filled. ‘ 1703. Provision in case of division of precinct. 
1697. Electon to fill vacancies, auditor to post noti- | 1704. In case of death, resignation, etc., books, 
ces; how. papers, etc. - 


Src. 1689. The qualified voters of each election precinct, in the several 
organized counties of this territory, shall at the time and place of hold- 
ing the general election, elect one or more justices of the peace. 
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Src. 1690. Each precinct shall be entitled to one justice of the peace, 
but the board of county commissioners, at the time of organizing such pre- 
cinct, or at any time afterwards, may, if they deem proper, authorize 
an additional justice of the peace to be elected therein. 

Src. 1691. No person shall be eligible to the office of justice of the 
peace who is not-.a qualified voter, and who has not been a resident of 
the county in which he is elected six months next preceding bis election; 
nor shall any sheriff, coroner, or clerk of the district court be eligible to, 
or hold such office. 

Src. 1692. The election of justice of the peace shall be conducted, and 
return of such election made in the same manner, as other elections; and 
every person duly elected, shall be entitled to a certificate of election, 
and shall take an oath of office; which oath shall be endorsed on the 
back of the certificate of election, and, together with the certificate, filed 
in the office of the county anditor. 

Src. 1693. Every person elected a justice of the peace, shall, at the 
time of filing his oath of office in the office of the county auditor, enter 
into a bond with the board of commissioners of the proper county, with 
two or more sureties, residents of the county, to be approved by the said 
auditor, in the sum of five hundred dollars, conditioned that he will 
faithfully pay over, according to law, ali moneys which shall come into 
his hands by virtue of his office as justice af the peace. Said bond may 
be in the following form: 

Know ali men by these presents, that we, J P, A Band C D are held and 
firmly bound unto the board of county commissioners of the county of —, 
in the territory of Washington, in the sum of five hundred dollars, for the 
payment of which we jointly and severally bind ourselves, our heirs, ex- 
ecutors and administrators. 

Sealed with our seals; dated this — day of —, A. D. 18—. 

Whereas, the said J P has been duly elected a justice of the peace, in 

-and for the precinct of —, in the county of —,—, A.D. 18—. Now the 
condition of the above obligation is such, that if the said J P shall faith- 
fully pay over, according to law, all moneys which shall come into his 
hands by virtue of his office as justice of the peace, then this obligation 


shall be void, otherwise in full force. J P, [zs] 
' l A B, [L. s.] 
C D. [z.s.] 


Sec. 1694. Such bond shall be filed in the office of the county auditor; 
and every person aggrieved by a breach of the condition thereof, nay, 
by an action upon the bond, have judgment against the justice and 
his sureties, for such sum as he may show himself entitled to, with costs 
and interest at the rate of twenty-five per cent. per annum; and upon 
any such judgment stay of execution shall not be allowed. 

Sec. 1695. Every justice of the peace shall hold his office for the term 
of two years, and until his successor is elected and qualified; and every 
justice heretofore elected and qualified, shall continue to act as such until 
his term of office expires, and until his successor is elected and qualified. 

Sec. 1696. Whenever a vacancy shall exist in the office of justice of 
the peace, in anv precinct of any county in this territory, the same shall 
be filled by election. 

Sec. 1697. When any auditor of any county shall have filed with him 
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by any legal voter of a precinct in which a vacancy exists, a written cer- 
tificate of any vacancy, if he be satisfied that there is a vacancy, he shall 
post or cause to be posted three notices to the legal voters in said pre- 
cinct calling an election to fill such vacancy in the office of justice of 
the peace in said precinct, which notices shall also set forth the time 
when and places where the polls shall be held, and be posted in three 
public places in the precinct: Provided, That no such notices shall be 
posted if said written certificate is filed with the auditor within ninety 
days next preceding any general election. l i 

Sec. 1698. Whenever ten legal voters shall have assembled at the place 
named for holding such election for justice of the peace, they may elect 
three of their number as judges for said special election, two of whom 
shall act as clerks; and they are hereby required to take an oath and 
make a return to the county auditor, as officers of election are now, by 
law, required to do. i 

Sec. 1699. Whenever a special election is held under the provisions of 
this act, the polls shall be opened at eleven o’clock a. m., or so soon 
thereafter, not more than two hours, as ten persons are present, and in a 
precinct where no more than fifty votes were polled at the then preced- 
ing general election, shall be kept open two hours; when over fifty votes 
were cast at the last preceding general election four hours. 

Sec. 1700. Every person elected a justice of the peace under the pro- 
visions of this act, shall qualify in the same manner as if elected at a 
general election, and shall hold his office until the next general election 
and until his successor is elected and qualified. 

Src. 1701. The judges of the special-election herein provided for shall 
appoint one of their number messenger to convey the returns of said 
election and file the same wifh the county auditor, for which he shall 
receive two dollars mileage each way at the rate of ten cents per mile; 
and no further fees shall be paid the said judges of election. : 

Src. 1702. The jurisdiction of justices of the peace elected in pur- 
suance of the provisions of this act, shall be ‘co-extensive with the 
limits of the county in which they are elected or appointed; and no 
other or greater, whether said county be attached to any other county 
for judicial purposes or not; but every justice of the peace shall 
continue to reside in the precinct for which he was elected, or appointed, 
during his continuance in office. 

Sec. 1703. When a precinct shall be divided, and any justice of the 
peace of the original precinct shall fall into the new one, he shall con- 
tinue to discharge the duties of justice of the peace until his term of 
office expires, and his successor is elected and qualified. 

Sxo."1704. If any justice of the peace shall die, resign, or remove out 
of the precinct for which he may be elected, or his term of office be in 
any other manner terminated, the docket, books, records and papers ap- 
pertaining to his office, or relating to any suit, matter or controversy, 
committed to him in his official capacity, shall be delivered to the near- 
est justice in the precinct, who may thereupon proceed to hear, try and 
determine such matter, suit or controversy, or issue execution thereon, 
in the same nfanner as it would have been lawful for the justice before 
whom such suit or matter was commenced to have done: Provided, That 
if there be no other justice of the peace in said precinct, such docket, 
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books, records and papers shall be delivered to the county auditor, who, 
on demand, shall deliver the same to a justice of said precinct, when 
there shall be one qualified therein, who shall exercise the same powers 
as though they had been originally delivered to him. 

Sec. 1705. Every person whose duty it is to deliver over the dockets, 
books, records and papers as prescribed in the last section, shall forfeit 
_and pay, for the use of the county, fifteen dollars for every three months’ 
neglect to perform such duty, which sum may be recovered at the suit 
of any person. 


CHAPTER CXVII. 


JURISDICTiON OF JUSTICES OF THE PEACE. 


SECTION SECTION 
1706. Co extensive with county for which elected. 1709. Jurisdiction conferred, and practice in justi- 
1707. Olfice to be in precinct for which elected and ces’ court. 
he may issue process thronghout county. 1710. Actions cognizable, enumerated. 
1708. Not to hold office with an attorney, etc. 1711. Actions not in jurisdiction of justice. 


Sec. 1706. The jurisdiction of all justices of the peace shall be co-ex- 
tensive with the limits of the county in which they are elected, and no 
other or greater unless otherwise expressly provided by statute. 

Src. 1707. Every justice of the peace shal] keep his office in the pre- 
cinct for which he may be elected, and not elsewhere; but he may issue 
process in any place in his county. 

Sxo.“1708. No justice of the peace shall hold his office in the same 
room with a practicing atturney, unless such attorney shall be his law 
partner; and in that case, such partner shall not be permitted to appear 
or practice as an attorney, in any case tried before such justice of the 

eace. 
į Src. 1709. Every justiee of the peace elected in any precinct in this 
territory, is hereby authorized to hold a court for the trial of all actions 
the next section enumerated, to hear, try and determine the same ac- 
cording to law; and for that purpose, where no special provision is 
otherwise made by law, such court shall be vested with all the necessary 
powers which are possessed by courts of record in this territory; and all 
laws of a general nature shall apply to such justice’s court, as far as the 
same may be applicable, and not inconsistent with the provisions of this 
chapter. 

Sec. L710. Every justice of the peace shall have jurisdiction over, and . 
cognizance of the following actions and proceedings: 
© 1. Of an action arising on contract for the recovery of money only, if 
the sum claimed do not exceed one hundred dollars. 

2. Of an action for damages for injury to the person, or for taking or 
detaining personal property, or for injuring personal property, or for an 
injury to real property when no issue is raised by the answer, involving 
the plaintiff’s title to, or possession of the same, if the damages claim- 
ed do not amount to one hundred dollars; also of actions to recover the 
possession of personal property, when the value of such property does 
not amount to one hundred dollars. 

3. Of an action for a penalty, not exceeding one hundred dollars. 

4, Of an action upon a bond conditioned for the payment of money, 
not exceeding one hundred dollars, though the penalty exceed that snm, 
the judgment to be given for the sum actually due. When the pay- 
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ments are to be made by installments, an action may be brought for each. 
installment, as it shall become due. T 

5. Of an action on an-undertaking or surety bond, taken by him, if 
the amount claimed do not exceed one hundred dollars. 

6. Of an action for.the foreclosure of any mortgage, or the enforce- 
ment of any lien on personal property, when the debt secured does not 
exceed one hundred dollars. i | 

7. Of an action for damages, for fraud in the sale, purchase, or ex: 
change of personal property, if the damages claimed do not exceed one 
hundred dollars. 

8. Of an action for a forcible or unlawful detention of lands, tene- 
ments, or other possessions. 7 

9. Of an action to try the right of occupancy or possession to a min- 
ing claim. 

10. To take and enter judgment on the confession of a defendant, when 
the amount does not exceed one hundred dollars. 

11. And shall, in all cases, have power to issue writs of attachments 
upon goods, chattels, moneys and effects, where the amount does not ex- 
ceed one hundred dollars. 

Sec. 1711. The jorisdiction conferred by the last section, shall not 
however extend to the following civil actions: 

1. In which the title to real property shall come in question. 

2. Nor to an action for the foreclosure of a mortgage, or enforcement 
of a lien on real estate. 

3. Nor to an action for false imprisonment, libel, slander, malicious 
prosecution, criminal conversation, or seduction. 

4. Nor to any action against an executor or administrator as such. 


CHAPTER CXVIII. 


COMMENCEMENT OF ACTIONS—SERVICE AND RETURN OF PROCESS. . 


SECTION P SECTION 
1712. Actions; how instituted. 1748. Sunday, writ of attachment may be issued. 
1713. Commencement of action by summons. 1744. Attachment binds property; when. 
1714. Commencement by complaint and notice. 1745. Officer may pursue property into any county. 
1715. Complaint and notice; when served. 1746. Warrant of arrest; when may be issued by 
1716. United States; process to run in the name of. justice. - 
1717. Return; what to contain. 1747. Justice shall require bond; when. 
1718. Justice may appoint any person to serve pro- | 1748. Warrant; how served. 
cess; Proviso. 1749. Officer to give notice of what. 

1719. Service; proof of; how made. 1750. Defendant not to be detained longer that 
1720. Service by publication; how made. twenty-four hours. 
1721. Proof of publication. 1751. Continuance may be granted; how. 
1722. Written admissions proof of service. 1752. Officer failing to execute process shall pay 
1725. Court; when deenied to possess case. what. : 
1424. Docket; what shall contain. 1753. Action by infant, how commenced. 
1725. Security for costs; when required. 1754. Infant defendant. S 
1726. Property; when may be attached. 1755. Time for appearance. \ 
1727. Writ of attachment; when shall issue. 1756. Pleadings shall take paca when. 
1728. Plaintiff to give bond. 1757. Pleadings; what shall be. 
1729. Writ; to whom directed. 1758. Pleadings; when shall be in writing. 
1730. Duty of sheriff, etc. 1759. Pieadings, oral, to be entered on the docket. 
1731. Personal property; how attached. 1760. What statement deemed equivalent to a de- 
1732. Credits, etc.; how attached. nial. 
1733. Persons controlling credits in attachment. 1761. Copy of account or instrument; when svf- 
1734. Sach persons may be examined under oath. cient. ; 
1725. Inventory of property attached. 1762. Pleadings to be verified; how. 

1736. Perishable property may be sold. 1763. Complaint; when taken to be true. 

737. Indemnity bond; when to be given. 1764. Objections to pleading; for what taken. 
1738. Affidavit of claimant to property attached. 1765. Variance; what. 
1739. Judgment shall be for, what. 1766. Amendments. 
1740. Disposition of property after judgment. 1764. Set-off. 
1741. Property attached may be released. 1768. Costs; defendant to have judgment for; when. 


1742. Plaintiff not to have judgment for cosis, when. | 1769. Continuance not to exceed sixty days. 
Sec. 1712. Civil actions in the several justices’ courts of this territory 


19 


290 . CODE OF WASHINGTON. [Sees, 1713-1715 


may be instituted either by the voluntary appearance and agreement of 
the parties, by the service of a summons, or by the service upon the de- 
fendant of a true copy of the complaint and notice, which notice shall be 
attached to the copy of the complaint and cite the defendant to be and 
appear before the justice at the time and place therein specified, which 
shall not be less than six nor more than twenty days from the date of . 
filing the complaint. 

Sec. 1713. A party desiring to commence an action before a justice of 
the peace, for the recovery of a debt by summons, shall file his claim 
with the justice of the peace, verified by his own oath, or that of his 
agent or attorney, and thereupon the justice of the peace shall, on pay- 
ment of his fees, if demanded, issue a summons to the opposite party, 
which summons shall be in the following form, or as nearly as the case 
will admit, viz: 

TERRITORY oF WASHINGTON, } 

—— County. = 

To the sheriff or any constable of said county: 

` In the name of the United States, you are hereby commanded to sum- 
mon if he (or they) be found in your county to be and appear betore 
me at — on — day of — at — o’clock P. m. or a. M., to answer the com- 
plaint of — for a failure to pay him a certain demand, amounting to — 
dollars and — cents, upon — (here state briefly the nature of the claim) 
and of this writ make due service and return. 

“riven under my hand this — day of — 18—. 


, Justice of the Peace. 
And the summons shall specify a certain place, day and hour for the ap- 
pearance and answer of the defendant, not less than six nor more than 
twenty days from the date of filing plaintiff’s claim with the justice, 
which summons shall be served at least tive days before the time ot trial 
mentioned therein, and shall be served by the officer delivering to the 
detendant, or leaving at his place of abode with some person over twelve 
years of age, a true copy of such summons, certified by the officer to be 
such. 

Src. 1714. Any person desiring to commence an action before a justice 
of the peace, by the service of acomplaint and notice, can do so by filing 
his complaint verified by his own oath or that of his agent or attorney 
with the justice, and when such complaint is so filed, upon payment of 
his fees if demanded, the justice shall attach thereto a notice, which shall 
be substantially as follows: 

TERRITORY oF W ASHINGTON, as 

———County. ` 


bra 


To 

You are hereby notified to be and appear at my office in — on the — 
day of—, 18—, at the hour of — m., to answer to the foregoing complaint 
or judgment will be taken against you as confessed and the prayer of 
the plaintiff granted. 

Dated —, 18—. —, J.P. 

Src. 1715. The complaint and notice shall be served at least five days 
before the time mentioned in the notice for the defendant to appear and 
answer the complaint, by delivering to the defendant, or leaving at his 
place of abode, with some person over twelve years of age, a true copy 
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of the complaint and notice, certified by the.officer or person making the 
service to be such. n 

Sec. 1716. All process issued by justices of the peace, shall run in the 
name of the United States, be dated the day issued, signed by the justice 
granting the same, aud directed to the sheriff or any constable of the 
proper county, and the same, as also the complaint and notice. shall be 
served by one of said officers, unless otherwise directed by the justice. 

Src. 1717. Every constable or sheriff serving any process, or complaint 
and notice, shall return thereon in writing, the time aud manner of ser- 
vice, and shall sign his name to such return and endorse thereon his tees 
for service. 

Src. 1718. Any justice may, by appointment in writing, authorize any 
person, other than the parties to the proceeding-or action, to serve any 
process or paper issued by such justice, and any such person making 
such service shall return on such process or paper, in writing, the time 
and manner of service. and shall sign his name to such return, and be 
entitled to like fees for making such service, as a